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SCOTT A. GINGRAS, ISB No. 7808
WINSTON & CASHATT, LAWYERS, a
Professional Service Corporation
250 Northwest Boulevard, Suite 206
Coeur d'Alene, Idaho 83 814
Telephone: (208) 667-2103
Facsimile: (208) 765-2121
sag@winstoncashatt.com

6

Attorneys for Plaintiff

1
2
3
4

7

8
9

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF LATAH

10
11

LILLIAN HATHEWAY,
Plaintiff,

12
13
14
15

Case No. CV 08-997
AFFIDAVIT OF LILLIAN HATHEWAY

vs.
BOARD OF REGENTS OF THE
UNIVERSITY OF IDAHO, AND
UNIVERSITY OF IDAHO,

16

Defendants.

17
18
19

STATE OF IDAHO )
:ss
County ofo{b.to~ )

20

Lillian Hatheway, first being duly sworn upon oath deposes and says:

21

I.

I am the Plaintiff in the above-captioned matter.

2.

The information contained herein is based upon my personal knowledge, is true and

22
23

correct, and I am competent to testify hereto

24
25
26

3.

Attached hereto as Exhibit A is a true and correct copy of Plaintiff's Answers to

Defendant's First Set oflnterrogatories and Request for Production.
AFFIDAVIT OF LILLIAN HATHEWAY
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1

4.

2

Attached hereto as Exhibit B is a true and correct copy of my handwritten notes produced

in Plaintiffs Answers to Defendant's First Set of Interrogatories and Request for Production, in

3

response to RFP 1.

4

5.

Attached hereto as Exhibit C are Plaintiffs First Supplemental Answers and Responses

5

to Defendant's First Set of Interrogatories and Request for Production and my handwritten notes

6

produced as Exhibit 1 to Defendant's Interrogatory No. 6 and Request for Production No. 1.

7

6.

8
9

10

Attached hereto as Exhibit D is a true and correct copy of a letter I received from the

University of Idaho President Timothy P. White, dated April 14, 2006, notifying me that I have been
nominated for an Outstanding Employee Award of the Year.

11

7.

Attached hereto as Exhibit E is a true and correct copy of a letter I received from the

12

University of Idaho President Timothy P. White, dated April 6, 2007, notifying me that I have been
13
14

nominated for an Outstanding Employee Award of the Year.

8.

15

Attached hereto as Exhibit F is a true and correct copy of an email I sent to April Preston

16

and Paul Michaud on or about July 24, 2007 regarding University of Idaho Policy 50.21 - Documenting

17

and Addressing Unsatisfactory Performance of Classified Staff.

18
19

9.

Attached hereto as Exhibit G is a true and correct copy of the Tort Claim regarding Title

6 Actions in Particular Cases and Chapter 9 Tort Claims against Government Entities, I filed with the

20
21

Secretary of State, State of Idaho on or about August 28, 2007.

10.

22

Attached hereto as Exhibit H is a true and correct copy of The University of Idaho's

23

policy 3340, Employment Information Concerning Faculty and Staff, dated December 2004. I pulled

24

this policy off of the University of Idaho website on or about March 15, 2008.

25

II

26

II
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1
2
3

11.

Attached hereto as Exhibit I is a true and correct copy of a University of Idaho, College

of Letters, Arts, and Social Sciences letter dated, May 2008 that I received on or about June 12, 2008
and on or about June 19, 2008, outlining the FY 2009 compensation policy.

4

12.

In or about September of 2002, I accepted a lateral transfer, within the University of

5

6

Idaho, to an Administrative Assistant II position with the Department of English for the College of

7

Letters, Arts, and Social Sciences. I was employed in that capacity with the Department of English until

8

my constructive discharge by the University ofldaho on or about September 12, 2008.

9

10
11

13.

In my employment capacity as an Administrative Assistant II for the University's

Department of English, my supervisor was the Chair of the English Department at the University. From
the date I was hired in 2002 to on or about July 1, 2005, that individual was Dr. David Barber. It was

12
my supervisor's duty and job responsibility to assess my job and work performance, and to provide me
13
14
15

with my annual evaluation (and any disciplinary actions).
14.

In April of 2006 I was nominated for the University of Idaho, Outstanding Employee

16

Award for the year by Associate Professor and Director of Undergraduate Studies for the Department of

17

English, Dr. Walter A. Hesford. In Professor Hesford's nomination letter, a copy of which is attached

18
19

hereto as Exhibit J, Professor Hesford wrote: "Lillian is the administrative heart of the Department of
English. Her skills and warmth are essential to the well-being of our faculty and students. She goes far

20
21
22
23
24

25

beyond the call of duty to serve and bring us together."
15.

Attached hereto as Exhibit K is a true and correct copy of the University ofldaho's "State

of the University" address given by President Timothy P. White on or about May 1, 2006.
16.

After hearing President White's speech, in or around the end of spring of 2006, Dr.

Olsson's attitude and supervision of me turned cold and negative.

26
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1
2
3

17.

From in or about August 2006, until my constructive discharge in or about September

2008, Dr. Olsson frequently kept his office door shut, avoided communicating with me and failed to
follow-up with me on scheduled or required meetings. I was ever increasingly isolated in the office, had

4

my work space changed without my knowledge while out of the office, was kept out of office decisions
5
6

and communications that were necessary for me to be able to successfully perform my job, and had

7

several of my essential job duties and responsibilities taken away from me, including but not limited to:

8

(1) [m]maintaining an up-to-date record of donors to the English department and consulting with the

9

chair to send out thank-you letters for gifts; keeping current in Banner Alumni module; (2) [w]orking

10
11

with chair and directors to maintain the departmental Web site and (future) online departmental
newsletter; (3) [u ]ndertaking the periodic inventory of departmental equipment; (4) [o]rdering supplies

12

for the copier machine, and coordinating with other administrative assistants regarding ordering of
13

14

supplies generally; (5) [p]rocessing all biweekly payroll time entry and maintaining personnel sick,

15

annual compensatory, and other time reports; and (6) [i]nterpreting, explaining, and applying department

16

and university policies, regulations and procedures to faculty and students. Dr. Olsson started to not

17

communicate even pleasantries of good-morning or good-bye, and often used his office door connected

18

to the hall instead of his office door connected to the main office to bypass me.

19

18.

On or about October 4, 2006, I attended an English Department Faculty meeting. During

20
21
22
23

24

25
26

this meeting, there was a discussion involving Dr. Olsson in regards to hiring a new lecturer-level
position within the Department.
19.

When I was provided my 2006 annual evaluation, I was also given a Performance

Development Plan ("PDP") by Dr. Olsson (see Aff. of S. Gingras ~12, Ex. B6).
20.

Following my March 23, 2007 annual performance evaluation, I met with Dr. Olsson

about the evaluation. When I arrived, I was surprised to find Ms. Suzanna Aaron, the University of
AFFIDAVIT OF LILLIAN HATHEWAY
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II

1

Idaho Director of Administrative & Fiscal Operations in the room as well. Not understanding the

2

ulterior purpose for Dr. Olsson having Ms. Aaron in the room, I did not allow her to stay. After Ms.

3

Aaron left, I requested specific instances of situations related to my performance issues stated in the

4

evaluation. Dr. Olsson was unable to provide me any specific instances.
5
6

21.

Thereafter, I questioned Dr. Olsson on at least three more separate occasions for the

7

reasons and/or specific instances of situations related to the alleged performance issues stated in the poor

8

2006 evaluation and PDP. Dr. Olsson was unable to provide me with any reasons or instances for the

9

poor performance evaluation ratings and simply stated that my work was "outstanding." Following my

10

second discussion with Dr. Olsson regarding my poor 2006 evaluation, Dr. Olsson stated that I needed

11

to "keep quiet and suck it up" and that I needed to "learn a lesson." Additionally, after receiving the bad

12
2006 evaluation and inquiring into the factual reasons for my poor ratings, I was asked by Dr. Olsson as

13

14
15
16
17
18

I was leaving for a vacation, "are you coming back?" suggesting that Dr. Olsson expected me to retire
and not return.
22.

Even after receiving my poor evaluation and the PDP from Dr. Olsson, on or around

April 6, 2007, I again received notice from the University that I was again nominated for the University
ofldaho Outstanding Employee Award for the year. See Exhibit E attached hereto.

19
23.

Sometime in April, 2007, I met with Dr. Olsson and University Ombudsman, Roxanne

Schreiber.

During this meeting, I again requested specific instances for performance problems to

20
21
22

support the poor evaluation; nonetheless, again, Dr. Olsson was unable to provide any information.

23

Instead, Dr. Olsson stated that Ms. Hatheway's work was "outstanding" and that he, Dr. Olsson, was not

24

a communicator. During this meeting Ms. Schreiber stated to Ms. Hatheway that there was a "slim

25

chance that Dr. Olsson would change the evaluation," that Ms. Hatheway "should not bring up the

26
AFFIDAVIT OF LILLIAN HATHEWAY
PAGES

P/:bnJ&n llt 'i!fa,Jlfa/¥

A :iR(1=ESS ON.~.L s·::=;t!l'i·;:;E COR;j()RAT.Oh
250 Nort··11s:at 81•;::L S:.ite 206
Gc,,,Ui d'Alene. ·dchc-B3814

52

Ph,.., .... .::.·

i?n::n

Fifi7~2I03

II
1

person Dr. Olsson is referring to in the evaluations," and how she should just "move on." Therefore, the

2

meeting ended at an impasse with no answers provided to Ms. Hatheway.

3

24.

A few weeks later, on or about May 14, 2007, I noticed that Ms. Allen had been

4

provided with a new door to her office, allowing her the ability to shut me off. At some point during
5

6
7

that day, I heard Dr. Olsson and Ms. Allen discussing the door to her office. I heard Ms. Allen state to
Dr. Olsson that "the door is sending up a red flag" in regards to me.
25.

8

Days later, on or about May 18, 2007, I had a meeting with Paul Michaud, Assistant V.P.

9

of Human Resources, Dr. Olsson, and Dr. Nicholas Gier, the American Federation of Teachers Union

10

President. During this meeting, again, Dr. Olsson stated that my work was outstanding, that he was not

11

a communicator, and that the evaluation was about Deb Allen. Lastly, Mr. Michaud stated that my

12
complaints of discrimination and retaliation needed to be brought to the University of Idaho Human

13

14

Rights Compliance Office.
26

15

On or about May 30, 2007, I had my first meeting with Ms. Andreen Neukraz-Butler, the

16

University of Idaho Human Rights Compliance Officer. During this meeting, I reported my complaint

17

of age discrimination.

18

27

On June 7, 2007, I overheard Dr. Olsson and Ms. Allen discussing an audit that was

19

happening in the Department. During their discussion, I heard Dr. Olsson state to Ms. Allen that this

20
21
22
23
24

25

was the "second go around" in regards to me, and how they were going to "replace" me. Dr. Olsson and
Ms. Allen then discussed how the person that would replace me would do a lot of the same work as my
job.
28.

A short time later, on or about June 27, 2007, as Dr. Olsson was preparing to leave for his

annual summer vacation, I asked Dr. Olsson whether he was keeping me under surveillance. In

26
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1

response, Dr. Olsson admitted that he was keeping me under "continued surveillance" and watching my

2

every move.

3

29.

Thereafter, while Mr. Olsson was on leave for vacation, Ms. Allen repeatedly asked me

4

when I planned to retire, and suggested that I should leave by stating to me that she would not stay in a
5

6

7

place she wasn't wanted.
30.

On or about August 1, 2007, Dr. Olsson and I had a meeting to discuss my belief that I

8

was being discriminated against based on my age, my knowledge of the Faculty meeting wherein he, Dr.

9

Olsson, stated that he wanted an employee to be "young and energetic," and about the numerous duties

10

11

and tasks that were being taken away from me. In response to me confronting Dr. Olsson concerning his
desire for a young and energetic employee, Dr. Olsson admitted that he made the comment and then

12
tried to rationalize it by stating that the employee would need to make a lot of phone calls and thus had

13

14

to have "young energy." I then asked Dr. Olsson, based on what Ms. Yenser had told me, if he would

15

consider a well-qualified experienced older person and he answered "no." Interestingly, my position

16

was one that required a lot of phone calls; therefore, I responded by asking Dr. Olsson if I was poor at

17

taking phone calls because I was not young. In response, Dr. Olsson simply stated no I do a good job.

18

31.

Also during this meeting I again questioned Dr. Olsson about my isolation in the office,

19
not being informed or included in necessary communications needed to do my job, and how there had
20

21
22

been numerous duties and tasks that he had taken away from me.

I provided Dr. Olsson specific

examples of duties and tasks taken away from me, such as working with alumni, maintaining and

23

creating websites, inventory tracking, and the elimination of decision to cross-train my position with the

24

Financial Tech position. I expressed to Dr. Olsson that the treatment and hostility towards me in the

25

office was cruel and that I would never do to a person what he was doing to me. In response, Dr. Olsson

26

stated that he would have to rework my job description, but this was never done.
AFFIDAVIT OF LILLIAN HATHEWAY
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2
3

32.

As a result of the above conduct, actions and inactions, on or about August 28, 2007, I

filed a charge of discrimination and retaliation against Defendant University of Idaho with the Idaho
Human Rights Commission, a copy of which is attached hereto as Exhibit L.

4

33.

Following the filing of the charge of discrimination, Dr. Olsson. Throughout the end of

5

6

2007 and through the winter and spring of 2008, I continued to be isolated in my job, left out of critical

7

communications and discussions and continued to have numerous job duties and responsibilities taken

8

away from me. In addition, during this time other University employees would approach me, harass me

9

and make comments to me about retirement. For example, on or about April 3, 2008, Ms. Karen

10
11

Thompson, a Department of English instructor, approached me on behalf of Ms. Allen, and went off on
me. Ms. Thompson stated that Ms. Allen was very well liked in the Department, that it was probably

12
not comfortable for me to be there, and so "why don't you get another job." She stated to me "do you

13
14
15

like your job," and "how long are you going to stay?"

34.

On approximately April 29, 2008, I was given my 2007 annual performance evaluation

16

for the rating period of 1/01/2007 to 12/31/2007, a copy of which is attached hereto as Exhibit M. To

17

my dismay, this 2007 evaluation was again another poor evaluation. Out of thirteen ( 13) evaluation

18

criteria, I received ten (10) "Meets Requirements" ratings, two (2) "Needs Improvement" ratings, and

19
one (1) "Exceeds Requirements" rating.

The two "Needs Improvement" ratings were given in the

20

21

criteria of "teamwork" and "attendance." Receiving again at least one "Needs Improvement" rating

22

meant that I was again ineligible for the automatic state pay raise and eligible to be placed on probation.

23

Therefore, I received a letter for May, 2007, Exhibit I attached hereto, stating that my pay was going to

24

still be at the hourly rate of $13.03. This was the rate that it had been at since May 10, 2006. See

25

previous letters attached hereto as Exhibit N.

26
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35.

J\s a result of the false and ambiguous nanaiive for the reasons to provide me with a

2

needs-to-improve rating, in my 2007 annual performance evaluation, I asked Ms. Storrs whether the

3

reason I was given the poor evaluation mark on the "attendance'' criteria was because of the time l was

4

off from my employment in September, 2007. when l had to travel, and was provided time off f'or the

5
death of my mother.

In response, Ms. Storrs responded by stating, ··1 wish I had known that."

6

7
8

9

expressed that my absences for my mother's death were allmved under University policies and were all
granted/approved by Dr. Olsson.

36.

Discussions I had with Dr. Wrigley, which formed the basis of Dr. Wrigley's rating in my

10

performance evaluation. did not even take place during the period upon ,vhich they were asked to

11

rate/evaluate me; therefore it was erroneously included and wrongly used against me. As a result, l

12

questioned the l fnivcrsity on how they could charge me \-Vith needs-to-improve assessment on tcam,vork

13
when the basis fi:ir it was only one of six evaluators comments on that issue, it was in regards to a private
14
15

(not public) comment, and the comment in question ,vas not made during the period of review. When I

16

pointed this fact out, the University simply dismissed my retorts and stated that they still would nol

17

change it.

18

DATED this--'--'-- day of

"'--~~ks ; .

20 l l.

19

20

21
22
23
24

25

26
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CERTIFICATE OF SERVICE

1

2

3
4

5
6

l

8

9
10

I hereby ccrti fy that I caused a true and ,
complete copy of the foregoing to be [2l[ mailed,
postage prepaid; D hand delivered; [kl sent
via ~'lfl1f ) 11 September 15, 2011, to:
Peter C. Erbland
Paine Hamblen LLP
Post Office Box E
Coeur d'Alene, ID 83816-0328
Fax: (208) 664-6338
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18
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20
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JAMES, VERNON & WEEKS, P.A.
Attorneys at Law
1626 Lincoln Way
Coeur d'Alene, ID 83814
Telephone: (208) 667-0685
Facsimile: (208) 664-1684
Scott A. Gingras, ISB #7808
Attorneys for: Plaintiff

IN THE DISTRJCT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
LILLIAN HATHEWAY,
Case No. Case No. CV 08-997
Plaintiff,

vs.
BOARD
OF
REGENTS
OF
UNIVERSITY
OF
IDAHO,
UNIVERSITY OF IDAHO,

THE
AND

PLAINTIFF'S ANSWERS TO
DEFENDANTS' FIRST SET OF
INTERROGATORIES AND
REQUEST FOR PRODUCTION

Defendants.

COMES NOW the above-named Plaintiff, by and through her attorney ofrecord, Scott A.
Gingras of the law firm, JAMES, VERNON & WEEKS, P.A., and hereby responds to
Defendants' First Set of Interrogatories and Request for Production as follows:

INTERROGATORY NO. 1:

Please provide your current name, any aliases you have

used in the past, your physical address and telephone number.

ANSWER:

PLAJNTIFF'S ANSWERS TO DEFENDANTS' FIRST SET OF INTERROGATORIES AND
REQUEST FOR PRODUCTION - 1

528

Aliases: Lillian Ruth Hatheway
Lillian Ruth Daynard
Lillian R. Hatheway
Lillian R. Daynard
Lily Hatheway
Lily Daynard
Lil Hatheway
Lil Daynard
Physical Address and telephone number:
1087 Fiddlers Ridge Loop
Potlatch, ID 83855
208-875-2309
INTERROGATORY NO. 2:

Please identify each and every person known to you or

your attorneys who has any knowledge of, or who purports to have any information or knowledge
of, any relevant facts of this case. For each person so identified, set forth a brief description of
the information or knowledge.
ANSWER: Object to the form of the question as overbroad and ambiguous. Without
waiving said objections, Plaintiff answers as follows:
a.
b.
c.
d.
e.
£
g.
h.
1.

J.
k.
l.
m.
n.

Teresa Martin - Civil Rights Invest., Idaho Human Rights Commission
Dick Mallea - Civil Rights Invest., Idaho Human Rights Commission
Sarah Mae Fisher, Sr. Civ. Rights Invest. - Idaho Human Rights Commission
Linda L. Goodman, Sr. Civ. Rights Invest. - Idaho Human Rights Commission
Leslie R. Goddard, Director - Idaho Human Rights Commission
Nancy Spink, Risk Mgmt Office, University ofldaho
Danielle Hess, Sr. Assoc. Gen. Counsel, University ofidaho
No longer at University ofldaho
Sharyl Kammerzell, Sr. Assoc. Gen. Counsel, University of Idaho
No longer at University ofidaho
Charles "Hoey" Graham, Sr. Assoc. Gen. Counsel, University ofldaho
Kurt Olsson, Chair Department of English
Katherine Aiken, Dean of College of Letters, Arts, and Soc. Sci., Univ. of Idaho
Debbie Storrs, Assoc. Dean of College of Letters, Arts, and Soc. Sci., Univ. ofid.
Suzanne Aaron, Director of Admin. & Fiscal Oper., College of Letters, Arts, and
Social Science, University ofidaho
Deborah Allen, Financial Tech., Dept. of English
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No longer at University of Idaho
o. Roxanne Schreiber, Ombudsman, University ofidaho
p. Paul Michaud, Asst. V.P. for Human Resources, University of Idaho
q. April Preston, Dir. of Employment Services, Human Resources, Univ. ofidaho
r. Dr. Nicholas F. Gier, Professor Emeritus, Dept. of Philosophy, University of
Idaho and President ofidaho Federation of Teachers, AFL-CIO
s. Andreen Neukranz-Butler, Human Rights Compliance Officer, Univ. ofldaho
t. Jana Stotler, Controller, University ofidaho
u. Susan Clark, Director, Payroll Services, University of Idaho
v. Gary Fuller, Manager, Asset Accounting, University of Idaho
w. Dolores Salesky, Director, Internal Audit, University ofidaho
x. Walter Hesford, Faculty, Dept. of English, University ofldaho
y. Gordon Thomas, Faculty, Dept. of English, University ofidaho
z. Steve Chandler, Faculty, Dept. of English, University ofldaho
aa. Gary Williams, Faculty, Dept. of English, University ofidaho
bb. Robert Wrigley, Faculty, Dept. of English, University ofldaho
cc. Pamela Yenser, Lecturer, Dept of English, University of Idaho
No longer at University of Idaho
Plaintiff will supplement her answer if additional information becomes known and/or available.

INTERROGATORY NO. 3:

State the name and address of each person whom you

expect to call as an expert witness at the trial and, for each such person, state the subject matter
on which the expert is expected to testify and the substance of the facts and opinions to which the
expert is expected to testify.
ANSWER: Plaintiffs do not yet know who they will call as expert witnesses; however,
Plaintiffs will likely call one or more of Plaintiff's medical providers to testify to those matters
and opinions set forth in said Plaintiff's medical records and an economist/account to testify as to
financial matters. Plaintiff will supplement her answer.

INTERROGATORY NO. 4:

If the expert witness identified in the above

interrogatory is to render an opinion in this action, please set forth the underlying facts or data
supporting or tending to support the opinion.
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ANSWER: See answer to Interrogatory No. 3. Plaintiff will supplement.
For each person expected to be called as an expert
witness, state in capsule summary the qualifications and background of the individual. In lieu of
this, you may provide a current C.V. or Resume for each expert.
ANSWER: See answer to Interrogatory No. 3. Plaintiff will supplement.
Please identify in full and complete detail each

every

document, writing or other physical evidence known to you which you believe is related to any
allegation made by you in this matter, other than what has been previously produced.
ANSWER: Object to the form of the question as overbroad and ambiguous. Without
waiving said objections, please see exhibits attached hereto.

Plaintiff will supplement if

additional information/documentation becomes known and/or available.

INTERROGATORY NO. 7:

Please describe each and every statement, oral or

written, made by any employee, agent, or representative of Defendants named above, other than
given in discovery proceedings, which relates to any of the issues involved in this action.
ANSWER: Object to the form of the question as overbroad, ambiguous and to the extent
that it seeks attorney client privileged information. However, without waiving said objection,
please see Exhibits attached hereto.

INTERROGATORY NO. 8:

Please describe each and every statement, oral or

written, made by any employee, agent, or representative of the above-named Defendants, other
than given in discovery proceedings, which relates to any of the issues involved in this action.
ANSWER: Object to repeat question, please see answer to interrogatory No. 7.
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INTERROGATORY NO. 9:

Please set forth in detail a full and complete itemization

special damages claimed by you in this action pursuant to Idaho Code§ 5-335.
ANSWER:

Plaintiff claims to have incurred lost and future wages, lost and future

benefits, medical expenses, and other special damages to which a full extent cannot be
determined at this time, but to be proven at the time of trial. Plaintiff will supplement her
answer.

INTERROGATORY NO. 10:

State whether you have made any claim, demand or

request for payment, other than your claim in this pending litigation, against any person, firm or
corporation, including any insurer operating under an insurance agreement under which any
person or company carrying on in insurance business was liable to satisfy part or all of your claim
for the losses and/or damages you contend were caused by the incidents in question in this
litigation. If your answer is in the affirmative, state:
a.
The identity of the person, firm, corporation or insurer against whom you made
the claim;
b.
The date of the claim;
c.
For what losses or damages the claim was made;
d.
Whether the claim was in writing and, if so, the identification of every writing
relating to the claim and the present custodian of the writings; and
e.
Whether any payment was received as a result of the claim and, if so, the amount
of the payment and the person, firm or corporation making the payment.
ANSWER: Object to the form of the question to the extent that it seeks irrelevant and
prejudicial information; however, without waiving said objections, Plaintiff answers as follows:
Plaintiff cannot recall making any claim, demand or request for payment other than her claim in
this pending litigation, against any person, firm or corporation, etc. as stated above.
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INTERROGATORY NO. 11: Please state if you, prior or subsequent to the incidents
which form the subject matter of this litigation, have been a plaintiff or defendant

any other

litigation. If the answer is yes, then please state the name and address of each and every court
wherein said complaint was filed, denote the names of the parties to said proceedings, the
number assigned to the particular litigation, and state generally what the litigation consisted of
and the disposition thereof.
ANSWER:

Object to the form of the question to the extent that it seeks irrelevant and

prejudicial information; however, without waiving said objections, Plaintiff answers as follows:

1. Plaintiff in Automobile Accident
Winnemucca, Nevada
Summer of 1978
Drunk Driver
Settled out of court
2. Defendant in Wrongful Death
Trails End Real Estate Rental Management
Grangeville, Idaho
Idaho County in 1985
Dismissed with Prejudice

INTERROGATORY NO. 12: Have you entered into a release, settlement, agreement,
compromise, covenant or any other type of agreement with any person, firm or corporation as a
result of the incidents referred to in your Complaint? If so, please set forth the name and address
of the person, firm or corporation, the type of agreement or instrument by which you
compromised, settled or released any claims, the date thereof, and the amount of consideration
received by you for the same.
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ANSWER: Object to the form of the question to the extent that it seeks attorney client
privileged information and/or attorney work product. Without waiving said objections, Plaintiff
answers as follows: Plaintiff is not aware of any such release, settlement, agreement,
compromise, covenant or any other type of agreement.

INTERROGATORY NO. 13:

Please describe

full and complete detail all of the

particulars of bodily, mental and emotional symptoms and complaints you now have or have had
which you allege resulted from the incidents referred to in your Complaint.
ANSWER:
a. Bodily Symptoms and Complaints from Anxiety and Stress
1.
2.
3.
4.
5.
6.
7.
8.

9.
10.
11.
12.
13.

Hypertension
Muscle tension
Back, shoulders, and neck pain & spasms
Nervous tics
Butterflies in stomach
Digestive system distress
Vitamin D deficiency
Trouble concentrating
Dizziness
Headaches
Pounding and racing heart
Sleeping problems
Fatigue

b. Mental and Emotional Symptoms and Complaints anxiety and stress
1.

Was kept keyed up:
a. Making it difficult for me to concentrate
2.
Setting me up for failure to remove me from my job because of
age:
a. Making it tough to make decisions without supervision but under
supervision
b. Keeping me frustrated
c. Keeping me excluded from office and work information
d. Keeping me isolated
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3.
4.
5.
6.
7.

e. Making communication impossible with faculty, staff. and
students
f. Keeping me under surveillance by office staff and suspected
faculty
Felt fearful
Felt betrayed
Felt Cheated
Felt Broken
Felt deceived

INTERROGATORY NO. 14:

Please give the names and addresses of each and

every hospital, clinic or other medical or psychological institution of any kind in which you have
been treated, cared for, examined, or otherwise served since the incidents which form this
lawsuit.
ANSWER:
1.

Moscow Family Medicine
623 Maine St. Suite 1
Moscow, Idaho 83843
Ph: 208-882-2011
Fax:208-883-1853

Plaintiff will supplement her answer if additional information becomes known/available.

INTERROGATORY NO. 15:

Please set forth the name and address of every

physician, doctor, therapist, counselor, psychologist, psychiatrist or other practitioner of the
healing arts which you have been examined, treated by or consulted with in regard to the
symptoms allegedly suffered as a result of the incidents referred to in your Complaint.

In

answering this Interrogatory, please specify the number of times you have seen each person listed
in your answer, and for each person set forth the date of each consultation, examination or visit.
ANSWER:
1.

Dr. Richard K. Howe
Moscow Fainily Medicine, PA
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Centennial Health Center
623 Main Street, Suite 1
Moscow, ID 83855
208-882-2011
2.

Dr. Thomas R. Boyer DC
717 "D" Street
Lewiston, Idaho 83501
208-743-1424

Plaintiff will supplement her answer if additional information becomes known/available.

INTERROGATORY NO. 16:

Please give the name and address of each and every

hospital, clinic or other medical or psychological institution of any kind in which you have been
treated, cared for, examined, x-rayed or have otherwise been confined or served, prior to the date
of the incidents which form the subject matter of this litigation.
ANSWER: Object to the form of the question as overbroad, ambiguous and to the extent
that it seeks irrelevant and prejudicial information; however, without waiving said objections,
Plaintiff answers as follows: Plaintiff will supplement this information at a later time.

INTERROGATORY NO. 17:

Please set forth the name and address of each and every

physician, doctor, chiropractor, therapist, counselor, psychologist, psychiatrist or practitioner of
the healing arts you have been treated by, examined or consulted with in regard to any symptoms
of any kind which you have suffered or suffered prior to the incident which forms the subject
matter of this litigation. In answering this Interrogatory, please specify the number of times you
have seen each person listed in your answer, and for each person set forth the date of each
consultation, examination or visit.
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ANSWER: Object to the form of the question as overbroad, ambiguous and to the extent
that it seeks irrelevant and prejudicial information; however, without waiving said objections,
Plaintiff answers as follows: Plaintiff will supplement this information at a later time.

INTERROGATORY NO. 18:

Please identify each and every person who assisted in

answering these Interrogatories.
ANSWER: Lillian Hatheway and Scott Gingras.

Please set forth the name and address of each and every
employer (including self-employment or other income producing activity) you have had during
the last seven (7) year period.

Also include the name of your immediate supervisor or

supervisors for each employer listed, and the name and address of each business associate or
partner for each self-employment or income producing activity listed in the answer to this
Interrogatory.
ANSWER:
1. Kurt Olsson

University of Idaho
College of Letters, Arts, and Social Sciences
Department of English
108-885-6156

INTERROGATORY NO. 20:

Please set forth your gross income and net income for

the past six (6) years and the sources thereof. In lieu thereof, you may attach true copies of your
federal income tax returns (including all schedules and statements) for said years to the answers
to these Interrogatories.
ANSWER:
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a. University of Idaho
YEAR

GROSS INCOME

NET INCOME

2005

21641.25

17852.81

2006

22943.24

18908.78

2007

22897.76

18450.44

2008

14503.97

11866.38

Social Security

I
b.

I

YEAR

GROSS INCOME

2008

9882.40

PERSI - Pension
YEAR

GROSS INCOME

2008

2193.63

In addition, please see tax returns attached hereto as Exhibit 15.
INTERROGATORY NO. 21:

If you are now receiving or have ever received any

disability pension, income or insurance or any workers' compensation from any agency,
company, person, corporation, estate or government, please state:
(a)
(b)
(c)
(d)
(e)

(f)
(g)

The nature of any such payment;
The dates on which such income commenced and terminated;
For what injury or disability such income was or is received and how such injury
occurred or disability arose;
By whom paid;
Whether or not there exists any present disability as a result of such injury or
disability;
If so, the nature and extent of such disability; and
Whether or not such disability existed at the time of the incident referred to in
Plaintiff's Complaint and, if so, the nature and extent of such disability.

ANSWER: Object to the form of the question to the extent that it seeks irrelevant and
prejudicial information; however, without waiving said objections, Plaintiff answers as follows:
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a. The nature of any such payment;

1. Medical only
b. The dates on which such income commenced and terminated;

1. 6/27/08 date of accident. No income.
c. For what injury or disability such income was or is received and how such injury
occurred or disability arose;

I. Medical only - Received injury to eye from printer ink powder at work
d. By whom paid;
1. Workers' compensation
e. Whether or not there exists any present disability as a result of such injury or
disability;
1. It appears that there was not permanent damage.

f

If so, the nature and extent of such disability; and
1. NIA

g. Whether or not such disability existed at the time of the incident referred to in
Plaintiff's Complaint and, if so, the nature and extent of such disability
l.N/A
INTERROGATORY NO. 22:

Please set forth in detail a full and complete itemization

of all damages claimed by you in this action, including the medical expenses and lost income
described above.
ANSWER: Plaintiff claims to have incurred lost and future wages, lost and future
benefits, medical expenses, and other special and general damages to which a full extent cannot
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be determined at this time, but to be proven at the time of trial. Plaintiff will supplement her
answer.

INTERROGATORY NO. 23:

If prior or subsequent to the incidents which form the

subject matter of this litigation, you have been named as a defendant in any criminal actions,
please state the name and address of each and every court wherein the action was initiated,
denote the names of the parties to said proceedings, the number assigned to the particular
litigation, and state generally what that litigation consisted of and the disposition thereof.
ANSWER: Object to the form of the question as it seeks irrelevant and prejudicial
information; however, without waiving said objections, Plaintiff cannot recall and/or is not aware
of any such criminal actions that she has been named as a defendant. Plaintiff will supplement
her answer if new or additional information becomes known and/or available.

INTERROGATORY NO. 24:

In your Complaint, you allege that you have sustained

injury and lost income. Please set forth each and every fact upon which this allegation is based,
setting forth the amount of lost income due to the injury which you allege and the exact manner
in which this income has been lost as a result of the incident forming the basis of this lawsuit.
Also, please state:
(a)
The specific dates upon which you were unable to work or engage in income
producing activity;
(b)
the reasons you did not work or engage in income producing activity; and
(c)
the exact work or income producing activity that you would have engaged in had
the incident not occurred.
ANSWER: On or about September 12, 2008, Plaintiff was constructively discharged
from her employment at the University of Idaho and has not engaged in income producing
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activity since that date. Had Plaintiff not been subject to the unlawful acts/behavior, she would
have continued to work as an Administrative Assistant II for at least two more years.

REQUEST FOR PRODUCTION NO. 1:

Please produce each and every document,

exhibit or item of tangible evidence which you contend are relevant to any issue in this case,
other than those that have been previously provided.

RESPONSE: Object to the form of the request as overbroad and ambiguous; however,
without waiving said objections, please fmd exhibits attached hereto listed 1-17.

REQUEST FOR PRODUCTION NO. 2:

Please produce any and all photographs,

drawings or other representations relating to the subject incidents or you claims for damages as a
result thereof, other than what has previously been provided.

RESPONSE: Plaintiff is unaware of any photographs or drawings relating to this case;
however, if any become known or available, Plaintiff will supplement her answer.

REQUEST FOR PRODUCTION NO. 3:

Please produce each and every document

which supports or tends to support any claim made by you for any damages.

RESPONSE: Object to the form of the request as overbroad and ambiguous; however,
without waiving said objection, Plaintiff responds as follows:

Please see Exhibits attached

hereto.

REQUEST FOR PRODUCTION NO. 4:

Please produce any and all reports prepared

by persons who have been used as consultants by you in this action.
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RESPONSE: NIA. Plaintiff

supplement if any documents become known and

available that are responsive to this request.

REQUEST FOR PRODUCTION NO. 5:

Please produce any and all reports prepared

or used by persons who may or will testify as expert witnesses on you behalf at the trial of this
action.
RESPONSE: NIA.

Plaintiff will supplement if any documents become known and

available that are responsive to this request.

REQUEST FOR PRODUCTION NO. 6:

Please produce the Curriculum Vitae or

Resume of any and all experts that have given an opinion or who may or will testify as an expert
witness on you behalf in this matter.
RESPONSE: NIA.

Plaintiff will supplement if any documents become known and

available that are responsive to this request.

REQUEST FOR PRODUCTION NO. 7:

Please produce each and every statement,

written or recorded, made by an employee, agent, or representative of the above-named
Defendants which relates to any of the issues involved in this action.
RESPONSE: Object to the form of the request as overbroad and ambiguous; however,
without waiving said objections, Plaintiff responds as follows:

Please see Exhibits

1,2,3,5,6,7,10,11,12,13,l4, and 16 produced herewith.

REQUEST FOR PRODUCTION NO. 8:

Please produce all of your medical and

psychological records including but not limited to memoranda, notes, charts, histories, physicals,
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surnmanes, consultation reports, discharge summaries, clinic or office reports, test results
generated or utilized by each and every individual or institutional physician, psychologist,
psychotherapist, psychiatrist, chiropractor, therapist, radiologist or practitioner of the healing arts
of any kind whatsoever who has examined, treated, tested, consulted with or cared for you in any
manner whatsoever or for any purpose with any and all physical, mental or emotional

or

injury allegedly sustained by you as a result of the incidents which form the basis of the abovecaptioned lawsuit.
RESPONSE:

Please see Exhibit 8 attached hereto.

Plaintiff will supplement this

request.

REQUEST FOR PRODUCTION NO. 9:

Please produce each and every document

which supports or tends to support you claim for medical expenses, both past and future.
RESPONSE: Please see Exhibit 8 attached hereto. Plaintiff will supplement this request.

REQUEST FOR PRODUCTION NO. 10:

Please produce each and every document

which supports or tends to support your claims for pain and suffering, past, present and future
and additional associated expenses.
RESPONSE: Object to the form of the request as overbroad and ambiguous; however,
without waiving said objections, Plaintiff responds as follows: Please see Exhibits attached
hereto.

REQUEST FOR PRODUCTION NO. 11:

Please produce each and every document

which supports or tends to support Plaintiffs claim of emotional distress and personal suffering.
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OFIDAHO )
)ss.
Cmmty
)
LILLIAN HATIIBWA Y, being first duly sworn on oa~ deposes and says:
That I am the Plaintiff herein; that I have read the foregoing Intenogatories and Requests
for Production of Documents Propounded to Plaintiff and the answers thereto, and believe
same to be true to the best of my knowledge and information.

SUBSCRIBED AND SWORN TO before me this

RACHEL POLINTAN
Notary Public ·
$fate Of lcfaho

-

--

....

--

- --

22d day of

Oc};o\ClJU<

, 2009.

Notary Public in and for the State of \M)tta
Residing at V\A-Q5l0\.D
My commission expires:
4 \,t 2ot4

- --

I

I certify the above responses in accordance with CR 26(f).

e

DATEDthisz'~ day of

.

o(,;t/-Jef

2009
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CERTIFICATE OF SERVICE

~

i'HEREBY CERTIFY that on the
\ .e:~. day of Ou~~2009 a true and correct copy
of the foregoing document was served upon the following individuals by the method indicated
below:
Fax: 664-6338
Peter C. Erbland
Paine Hamblen LLP
E. 701 Front Ave., Suite 101
P.O.BoxE
Coeur d'Alene, ID 83816-2530
Mailed
l>Z By Hand
Overni!!ht Mail
Fax

Mailed
By Hand
Overnight Mail
Fax
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JAMES, VERNON & WEEKS, P.A.
Attorneys at Law
1626 Lincoln Way
Coeur d'Alene, ID 83814
Telephone: (208) 667-0685
Facsimile: (208) 664-1684
Scott A. Gingras, ISB #7808
Attorneys for: Plaintiff

1N TilE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, 1N AND FOR THE COUNTY OF LATAH
LILLIAN HATHEWAY,
Case No. Case No. CV 08-997
Plaintiff,
vs.
BOARD
OF
REGENTS
OF
OF
IDAHO,
UNIVERSITY
UNIVERSITY OF IDAHO,

PLAINTIFF'S FIRST
SUPPLEMENTAL ANSWERS AND
RESPONSES TO DEFENDANTS'
THE FIRST SET OF INTERROGATORIES
AND AND REQUEST FOR PRODUCTION

Defendants.

COMES NOW the above-named Plaintiff, by and through her attorney of record, Scott A.
Gingras of the law firm, JAMES, VERNON & WEEKS, P.A., and hereby provides her first
supplemental answers and responses to Defendants' First Set of Interrogatories and Request for
Production as follows:
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INTERROGATORY NO. 6: Please identify in full and complete detail each and every
document, vmting or other physical evidence known to you which you believe is related to any
allegation made by you in this matter, other than what has been previously produced.
SUPPLEMENTAL ANSWER: Object to the form of the question as overbroad and
ambiguous. Without waiving said objections, please see Exhibit 1 attached hereto.
REQUEST FOR PRODUCTION NO. 1:

Please produce each and every document,

exhibit or item of tangible evidence which you contend are relevant to any issue in this case,
other than those that have been previously provided.
SUPPLEMENTAL RESPONSE: Object to the form of the request as overbroad and
ambiguous; however, without waiving said objections, please find Exhibit 1 attached hereto.

DAIBDthis.l1dayof

~J5t

2010

JAMES, VERNON & WEEKS, P.A.

By: _ _ _ __.=::;___ _ _ _ _ _ _ __
SCOTT A. GINGRAS, ISB #7808
Attorneys for Plaintiff
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Universityof Idaho
Office of the President
P. O. Box 443151
Moscow, Idaho 83844-3151
Phone: 208-885-6365
FAX:
208-885-6558

April 14, 2006

Lillian Hatheway
Department of English
Campus Mail Stop 1102
Dear Lillian:
I am delighted to inform you that you have been nominated for an Outstanding
Employee Award this year. All of the nominees for these awards come from an
extremely talented pool of individuals and the University of Idaho is fortunate to have
such dedicated men and women on staff. Although you were not selected to receive
the award for 2006, your work continues to epitomize this institution's commitment to
excellence.
I commend you on your fine achievements that merit such respect from your ·
colleagues. All of us at the University of Idaho are proud of your work and appreciate
the time and energy you commit to this wonderful institution.

Timothy P. White
President

·
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IJniversi otldaho
Office of the Preside nt
Administration Building, Suite 105
PO Box 4 43151
Moscow, ID 83844-3 151

Phone: 208 -88 5- 63 65
Fax: 208-8 85- 6558
t imwhite@u idaho.edu

April 6,

2007

Lillian Hatheway
English
Campus Mail Stop 1102
Dear Lillian:
I am delighted to inform you that you have been nominated for an Outstanding
Employee Award this year. All of the nominees for these awards come from an
extremely talented pool of individuals, and the University of Idaho is fortunate to
have such dedicated men and women on staff. Although you were not selected to
receive the award for 2007, your work continues to epitomize this institution's
commitment to excellence.
I commend you on your fine achievements t_h at merit such respect from your
colleagues. All of us at the University of Idaho are proud of your work and
appreciate the time and energy you commit to this wonderful institution.

r,

~
~l/,)t'.J~
·;1v7c;v
Timothy P. V hite
President

To enrich education through diversi ty, the University of Idaho is an equal opportuni ty/affirmative action employer.

·5 70

April

.pril Preston, PHR
~actor of Employment Services
....tman Resources
Fax - 885-3602
(208) 885-3616
This email and any attachments may be confidential or legally privileged. If you received this message_In error or are not the Intended recipient, you
should destroy the email message and any attachment or copies, and you are prohibited from ret,alnlng, distributing, disclosing or using any information
_contained herein. Please Inform my office or the erroneous delivery by return email. Thank you for your cooperation.

from: Lillian Hatheway [mailto:lillianh@uidaho.edu]
Sent: Tuesday, July 24, 2007 9:11 AM
To: 'April Preston'
Cc: michaud@uidaho.edu
.
Subject: RE: Performance Development Plan

50.21 .,.... Documenting and Addressing Unsatisfactory Performance of Classified
St aff
r.-t updated Novemb« 7, 2006

A. Genera(; Any Ul dasslfied employee who receives an overall rating of unsatisfactory or needs Improvement
.a s a result of performance evaluatfon may be placed In a performance-related probationary status that lasts for
ninety (90) days. A classified employee In entrance-probationary status who receives an overall performance
·,aJuatJon of less than satisfactory may be extended In entrance-probationary status for up to an additional _9 0
~ys, during which time he or she is Ineligible to be certified, and is not eligible for a salary Increase [FSH 3340]
based on performance. A previously certified employee may also be placed In performance-related probationary
_s tatus following an evaluation that Indicates an overall performance of less t h~n satisfactory, or following a
violation of university policy. During these 90 days the probationary employee's performance Is evaluated every

thirty (30) days (FSH3340].
B. Process. After completing a performance evaluation and/or otherwise documenting less-than-satisfact ory
performance, the supervisor notifies Human Resources and also meets with the employee and notifies him or .
her that he or she Is being placed on probation. The notice Informs the employee about t he specific performance
concerns, actions that need to be t aken to Improve performance satisfactorily, the time during which
Improvement ts· expected, and the consequences for failure to make Improvements. The .usual duration of
performance probation is 90 days, and performance Is evaluated at 30-day Intervals. If probation is successfully
completed, the employee is certified. If probation Is not successfully completed, employment may be
terminated or the employee may be demoted to a position in which he or she is certified at the discretion of the
UI. [See FSH 3360]. The role of HR Is to provide guidance to the supervisor regarding the procedural steps to be
followed and provide Information to t he employee about UI procedures and expectations.
C. Procedure. The supervisor completes an initial employee performance evaluatlQn by comparing the
employee's performance to the job description responsibllitles [See 50.08). The performance evaluation may be a
scheduled evaluation (such as an annu.al evaluation, or a routine evaiuatlon during entrance probation), or it
may occur following observation of a partlcl!lar situation or a_
c tlvlty.
C-1. Required Documentation . After completing an evaluation that doc·uments performance as less than
satisfactory, and prior to any further action, t he supervisor forwards a conflderitlal copy of the evaluatlon to
Human Resources and to the dean or director. A letter informing the employee that he or she is being placed on
--obatlon will be developed by the supervisor In collaboration with Hum.an Resources and the deari or dlre«:tor,
. deslgnee. The letter will:

2
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I) Identify specific problems and corrective actions needed. The probationary letter should address specific
problems that have been documented and the corrective actions that need to be accomplished during the
probationary period.

Identify the dates of subsequent 30-60-90 day reviews. These dates are to Inform the employee and HR.
when the reviews are to be completed and submitted. If requested 0 HR
work with the supervisor to ensure
evaluations are completed on schedule.
Ill) Identify specific consequences. The probationary .letter should lncorpo~te·the sentence: "should your
performance not improve during this 90-day probationary period, further disciplinary action may be taken, up to
and Including possible termination of employment".
Iv) Offer assistance to the employee. The letter can also reference employee assistance services available
through the Employee Assistance Program (EAP), services which are conftdentlal and free. to the employee,
and/or training opportunities which may be available and which may help the employee Improve performance.
v) Develop a performance development plan (PDP). A performance development plan should be developed by
the supervisor to dearly articulate the expectations for success In the position. A sample form and guidance In
developing this performance tool ls available from Human Resources.
·
·

C-2. schedule Employee Conference. The supervisor schedules a conference with the employee to deliver
the letter and answer any questions. The supervisor should make a note to the file regarding the date and time
the letter was discussed, and the substance of the conversation with the employee.
C-3. Follow Through with Timely Evaluations. The supervisor Is responsible to count the days, and.
specifically to ensure the 3rd review does not go beyond the 90 calendar days (89 days is permissible, 91 days
Is not).

C-4. Consult with HR. The supervisor should consult with the Director of Employment services, or deslgnee,
'd the dean or director of the employee's college or administrative unit (or deslgnee) prior to completing the
_J-day evaluation if demotion or termination is recommended.
I) If performance has Improved, the employee will become certified in the position.

II} If performance has not improved and it appears that demotion, suspension termination or other disciplinary
action will be recommended, the Director of Employment Services advise on the procedures to. be followed.
These procedures are legally requireq, and Involve providing the employee with notice of contemplated action
and an opportunity to respond before the final decision on the action is made or the action is Initiated. [See ESH
3360 and 3930]

D. Information. Questions or problems regarding the progressive probationary process can be addressed to
the Director of Employment Services in Human Resource Development (208) 885-3616.

From: April Preston [rnallto:aprilp@uidaho.edu]

Sent: Tuesday, July 24, 2007 8:27 AM
To: lillianh@uidaho.edu
Cc: michaud@uidaho.edu
Subject: Performance Development Plan
LIiiian,
Paul Michaud asked that I forward information pertaining to performance development plans (PDP) to you and any
~uirements regarding the number of meeting times necessary between a supervisor and employee.
·performance development plans are intended to be proactive and supportive documents for the employee. They a.re not
disciplinai)' in any way. A PDP clarifies the expectations of the supervisor allowing the employee to know exactly what ls
3
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TORT CLAIM

Re:

CLAIMANT INFORMATION
l. Claimant's name:
Hatheway~----'LF.~Iian_ _ _ _ _ _
u!,~the-------~~..,..--J)· e ·"'b. h ~

Last name

irsl

"'"'u"

~,.,.,,. -.- ate OJ ,rt 1mmmui>'Y.PJ';1

2, Current residential address:_1087 Fiddlers Ridge Loop, :Potlatch, ID 83855._ _.....,..._ _ _ _ _ __
3. Mailu:ig address (if different): _ _same._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

4. Residential address for six. months prior to the <late of the incident (if different from current address): _ samo__
5. Claimant's daytime telephone number: j0&-875-2309_ _ _ _ _ _ _ _208-885-6156._ _ __
Home
Business

6. Claimant's e-mail address: _lily.rose@mailaica.net'----------------------INCIDENT INFORMATION

7. Dato of the incident:
(c!icr;kone)

Time:._ _ _ _ __
(mmlddlyyyy/

8. If the incident occurred over 11; perfod of time, dato offust and last occLUTen-ccs:

from _September 2005_ _ __

to _Present'-----

(drackonc)

9. Location of incident: _State ofidaho, Latah County. Moscow, Idaho._ _ _ _ _ _ _ _ _ _ _ __
State and county
· City_, ifapplicahle

Place where occurred

10. If the incident occurred on a street or highway: _ _ _ _ _Not Applicable-------11, State agency or department alleged responsible for damage/injury:

__ University of Idalto, Department of English, Moscow, Idaho, 83844-J 102_ _ _ _ _ _ _ __

('

,,).

2

CLAIM

LILLIAN R. HATHEWAY AGAINST STATE
12. Names, addresses and telephone numbers of all persons involved in or witness to this incident:

. ··- ..... Pt, Kurt Qfuson,.i;.han: and: immediate supervisor, D.epartment ofEnglish,JJniversity. Qi;Idaho, ------~~~~
208::-885-6561 _ _ _ _ _ _ _ _ _ _ _ _ _~ - - - - - - - - - - - Paul Michaud, Vfoe President of Human Resources, Human Resource Services, University ofidaho, _ __

2-08~885-3478 _ _ _ _ _ _~ - - - ~ - - ~ ~ - - - - ~ - - - - - - - - ~
__ Roxanne Schreiber, Ombudsman, University ofldabo, 208-885-6151 _ _ _ _ _ _ _ _ _ _ __
__ Andreen Neukranz-Butler, University ofidaho Humrur Rights Compliance Officer, 208-885-4212 _ _ __
Suzanne Aaron, University 9fldaho, College of Letters, Arts & Social Sciences Director o.f Administrative_
& Fiscal Operations, 208-88$-<:i737_~_·- - - - - - - ' - - - ' - - - - - - - " - - - - - - - Dr. Nicholas Gier, American Federation-ofTeachers Union (AFT) President, 208-882-9212._ _ _ __

April Preston, Director of Employment Services, University ofidaho, 208-885~36i _ __
13. Names, addresses and telephone numbers of all state enwloyees having knowledge about this
incident;
_ _ Patricia Gilmore, 142I 10th Street, Lewiston, ID, 208-746-8253_ _ _ _ _ _ _ _ _ _ __
~

Karin Hatheway-Di'.", P.O. Box 561, 208-875-1665_ _ _ _ _ _ _ _ _ _ _ _ _ _ _~ -

14."Names, addresses and telephone numbers of all individuals not already identified in #12 and #13
above that have knowledge regarding the liability issues involved in this incident, or kn9wledge of the
Claimant's resufting damages. Please tnclude a brief description as to the nature and extent of each
person's knowledge. Attach additional sheets if necessary..
_ _ Louis Hatheway, l 087 Fiddlers _Ridge Loop, Potlatch, Idaho, 208-875-2309_ _ _ _ _ _ _ _ __
15. Describe the cause of the injury or damages. Explain the extent of property Joss or medical, physical
or mental injuries. Attach additional sheets if necessary.

--::---::--:-:-:---:--~---------------------c-

Loss of Wages
Reduction in future Social Security benefits._,___ _ _ _ _ _ _ _ _ _~ ~ - - - - Reduction in Retirement benetits wifu PERSI _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Defamation: ofCh"aracter_ _ _ _~ - - - - - - - - - - - - - - - - - - - ~
M\'l11t11f 1j119. J>]lysJc<tl .s.mi.ss from working ur a hostile environment"'---_..,_--'-.~-....c.·~·~ ~ - - - - ~
AgeDescr:imination;___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _- _ _ _ _ __
Breach.ofconfidentiality _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _c........._~--~---

Retaliatlon/Harassment

---------------~--------

16. Has this incident been reported to law enforcement, safety or sec;urity per$onnel? If so, when and to

w~m?

--~~~~~

·

.
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TORT CLAIM
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LILLIAN R. HATHEWAY AGAINST STATE OF IDAHO
17. Names, addresses and telephone numbers of treating medical providers. Attach copies of all medical
reports and billings.
·
Not Applicable _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

18. Please attach ~ocumenfawhich support the claim's allegations.

See Exhibit A, B,
19. I claim damages from the State of Idaho in the sum of$ 500,000+ based on tost futute Social Security
benefits and PERS! Retirement and COLA benefits from lost of wages; plus those lost wages from the ·
University of Idaho in addition to court costs, attorney costs, other miscellaneous expenses and punitive
damages.
··

I declare under penalty of perjury under the laws of the State of Idaho that the foregoing is true and
correct

':"'::'.7.~~~~~~~~~~~~~~:--~~~~--'August25,2007_~~~~
Lillian R. atheway
1087 Fiddlers Ridge Loop

Potlatch, ID 83855

Latah County
State of Idaho
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Exhibit A
Lillian R. Hatheway Complaint Timeline
The· Sections where I have been violated are:
Age Discrimination
Retaliation
Harassment
Hostile Environment
Confidentiality (FERPA Law)
Communication
Wage Loss
08/01/0G

Dr. Kurt Olsson, my supervisor and English
Department Chair, did not communicate even
pleasantries of good-morning or good-bye until we
met with University ofJdaho Ombudsman Roxanne
Schreiber. Dr. Olsson used his office door
connected to the hall instead of his office door
connected .to the main office regularly.

01/2007

After having work-related problems air day because
information critical to my job had been withheld from
me by. Dr. Ki.lrt Olsson and.Deb Allen,. I went into Dr.
Olsson's office and said, "I know.you .don't like me,
but w~ have to work together." He call.ed· my actions
. a tirade. My tone of voice. was calm and matter of .
fact but .he said it wa:,:; the words I used that made it
a tirt;.1.de. He has acknowledged on several
occasions that I did not raise my voice. One such
acknowledgement was in front of University of Idaho
Ombudsman Roxanne Schreiber.

01/11/2007

Newspaper Article in the Lewiston Tribune regarding
Isabel Bond age discrimination lawsuit. Isabel
Bond's attorney, Susan Weeks, said; "I think we
may find these things come from the top down, when
you have the president of the university (Tim White)
giving his State of the University Address and say

Lillian R. Hatheway Com.plaint Timelin~

1

578

that professors have an obligation ta retire when they
get older," she said. When you make that culture,
your department heads get a message."
01/19/2007

Department meeting where Dr. Kurt Olsson said he
wanted the new MFA Coordinator (a position i"n the
hiring process at this time) to be young and
energetic. One person asked him if there was an
older person with great qualifications would he
consider that person, and he said no that he wanted
a young and energetic person.

02/07/2007

Joined the American Federation of Teachers Union

(AFD
03/06/2007

Dr. Kurt Olsson gave me my second evaluation in a
confidential. envelope before I went home on March
· 6, 2007. He said he. would meet with me in the
morning to discuss the evaluation.
At that point, I reviewed my second evaluation only
to find it said "needs to improve". With "n·eeds to
improve," I was not eligible for a raise, even an
automatic state raise. lt'Was also po.ssib!e to
terminate me in 9.0 days . .At no point did Dr. Kurt
Olsson inform me that my position was on the line. It
appeared that he was unfamiliar with this process.
Also, an error was mad~ on the evaluation. The last
meeting date listed on my evaluation to discuss my
performance was Memorial Day. Additionally,. he
has since failed to meet with me on any of the three.
dates listed on my evaluations to discuss my ·
performance.

03/07/2007

On March 7, 2007 at 8:Do AM, Dr. Kurt Olsson
invited me into his office to discuss the "needs
Improvement" evaluation presented on March 6,
2007. When I walked into his office, I was surprised
to find Suzanne Aaron, University of Idaho Director
of Adminfstrative & Fiscal Operations. She had been
invited to sit in on the disc.ussJon of my evaluation. I
did not all.ow her to stay. I believe that this viol.afed
the Family Educational Rights and Privacy Act
(FERPA) law.

Lillian R. Hatheway Complaint Timeline
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After she left, we discussed the evaluation. At this
time, I requested specific instances of situations
related to the performance issues stated in my

evaluati.on. Kurt Olsson was unable to provide the
requested information
Recently, after returning from his summer vacati9n,
Dr. Kurt Olsson acknowledged that Dean Katherine
Aiken had not been advise_d of Suzanne Aaron's
involvement in this evaluation mee~ing. It is my
understanding that any meeting to discuss my
evaluation is sorely between my supervisor and me
and is considered a highly confidential event.
I believe the-FERPA law was also violated before I
even received my evaluation. I believe
confidentiality was broken by allowing Deb Allen to
see my evaluation before· I received it.
Unfortunately, r have no evidence to prove my
suspicion.
Also, this evaluation came just before my vacation to
visit my ailing 91wyear-ofd mother. Before l l_eft on
Friday, his comment to me was "Are you coming
back?ll' His tone suggested that. he expected me to.
retire and not return.
04106/2007

I received a letter from University of Idaho President
Tim White informing me that I had been nominated
·again for the University of lc;laho Outstanding
Employee Award and though I was not selected he
congratulated me for my.commitment to excelfence.
'

04/23/2007

Meeting between _Dr. Kurt Olsson, University of
Idaho Ombudsman, Roxanne Schreiber and myself.
Dr. Kurt Olsson and I did not come to any agreement
and are now at an impasse.
· SpecificaHy, I requested instances of situations
related to the performance issues stated in my
evaluation. Dr. Kurt Olsson was unable to provide
the requested information

Lillian R. Hatheway Complaint Timeline
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At this meeting Dr. Kurt Olsson stated:
1. He was not a communicator
2. My work was outstanding
3. The evaluation was about my relationship with
DebAile.n
This meeting was confidential and designed to
resolve issues before they escalate. Dr. Kurt Olsson
would not give an inch. This was not my first
meeting with Ombudsman Roxanne Schreiber I have
had several mE:;etings on January 25, April-10, and
April 23, 2007 ~iscussing the challenges in my office
over the past year.
05!18/2007

Meeting with Paul Michaud, Assistant Vice
President, Human Resources, Dr. Kurt Olsson, Dr.
Nicholas Gier, American Federation of Teachers
Union (AFT) President and myself. Paul Michaud's
position resolves issues with wages, confidentiality,
and communication.
At this m~eting, no issues concerning wages,
confidentiality and communication were resolved. I
also requested Dr. Kurt Olsson again provide
specific instances of situations related to the
performance issues stated in my evaluation. Dr. Kurt
Olsson was unable to provide this information and
stated:
1. He was not a communicator
2. My work was outstanding
3. The evaluation was about my relationship
with Deb Allen

Additionally, Paul Michaud said ! would have to
reso.lve my is~w~s on retalip.tiQn and agl3
discrimination with the University of Idaho Human
Rights Compliance Officer Andreen Neukranz~
Butler.

Lillian R. Hatheway Complaint T:imeline
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05/30/2007

First meeting with Andreen Neukra.nz-Butler,
University of Idaho Human Rights Compliance
Officer. Andreen Neukranz-Butler took notes and
copies of documentation 1. have collected. The lfst
the documents copied follows:
1. University of Idaho FY 2006 Mid-Year Salary
Guidelines
2. Pay Schedule - Staie of Idaho Effective
.
7/1/2006 (Revised - 6/16/2006)
3. April 2006 Classification - State of Idaho
Compensa1ion Plan
4. Retaliation. Outfine
5. Confidentiality. Outline
6. Communicatl.on Outline
7. Age Discrimination Outline
8. Newspaper Article - Isabel Bond
9. Employment Information - Faculty Staff
handbook

·

a. Retaliation
b. Affirmative Action and Equal Opportunity
.
d. Policy of Nondiscrimination
e. Sexual Harassm~nt
f. Professional Ethics
g. Flextime/Flex place
h. Overtime Work, Compensatory Time, and
Holidays
· i. Compensation of Classified Employees
j. Protection of Public Empl.oyees Reporting
Waste or Violations of Law
k. Compensation During General .
Emergencies
I. Separation of Classified Employees
10. Class Oepartrnerits - Comparing Clerical
Salaries

c. Antidiscrirnination

Dr. Nicholas Gier; American Federation of Teachers
Union (AFT) President, had been asRed to attend
this meeting, but 'did not make it. Andreen Neukranz~
Butler and I continued the meeting without him.

Lillian R. Hatheway Complaint Timel:ine
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Second meeting with Andreen Neukranz-Butler,
Human Rights·compliance Officer. Dr. Nicholas
Gier. American. Federation of Teachers Union (AFT)
President attended th.is meeting. We discussed the
convers?tion I had previously with Dr. Kurt Ol$son
about having ali office meeting when th~re are only
three in the office including him. He said he was
"meeting'd ouf' after being Dean (Dr. Kurt Olsson
was Dean of the College of' Letters and Science prior
to his returning as Department Head of the English
Department) We. also discussed teamwork. He said
·that teamwork was members who did his or her work
as described in their job description. He said
teamwork h~d nothing to do with -helping each other
out' because if we did our own work that was
considered working together. We tlwn talked about
age discrimination followed by a discussion about
retaliation.

~.

06/28/2007

Dr. Kurt Olsson left for his annual summer vacation.
I asked him if he is keeping me under surveillance.
He admitted to me. that he is keeping me under
continued surveillance.
Also, during this time, I heard rumors that the
University of Idaho Internal Audit Department was
auditing the English Department books kept by Deb
Allen, English Department Financial Techlilcfan; No
one has confided in me butthere is·a lot of extra
activity going on in her office. I believe the- audit is
still in progress am:J I am sure that I am being blamed
for reporting department concerns to the internal
auditor; This I did not do.
Also, while Dr. Kurt Olsson was on vacation, Deb
AUen kept asking me when r planned to retire and
told me she would not stay in a place she wasn't
wanted.

07/01/2007

Upon reflection over the 6/21/2007 meeting with
Ancir~e~ Neukranz~Butler, University of Idaho
Human Rignts Compliance Officer imd Dr. Nicholas
Gier, American Federation. ofTe~cbers Union (AFT)
President, I decided to not change the charges from
retaliation and aoe discrimination charges to just age

Lillian R. Hatheway Complaint Timeline
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discrimination. I then e-mailed Andreen NeukranzButler with this deci$ion and within an hour she
replied with an e-mail. The written tone of the e-mail
suggested that she was annoyed with my decjsion.

08101/2007

Dr. Kurt Olsson returned from vacation. After Deb
Allen left work, Dr. Olsson and I had a discussion. I
brought up the information about the age
discrimination that happened at the department
meeting when he said that he wanted the new MFA
Coordinator to be young and energe_tic. He
explained to me that he needed a young person
because the person- would need to make a lot of
phone calls and thus had to have young energy.
I asked him if he thought t~e former MFA
coordinator, Poet, Author,: arid Full Professor. Robert
Wrigley had- been doing a poor job due to his age, or
did he think .that I was poor at taking phone calls?
He backpedaled on this arid said, "No, both· you and
Robert Wrigley do a good job."
Also, during this discussion, we discussed the
numerous duties and tasks that he has t;:l.ken from·
me such as:
1. Working with the. alu_mni (e.g sending letters,
keeping track of their donations, holiday letters,
etc.)
2_ Maintaining and creating graduate studies,
undergraduate, and Banks Award website
3, Inventory tracking
4. Elimination of deqision to cross-train my
position with the Financial Technician position
when _he became supervisor. ·
He then mentioned he would have to· re-work my job
description. He has already revised her job
descrlption and has not allowed me to see what
changes have been made that would affect me.

Lillian R. Hatheway Complaint Timeline
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ANDERSON, JULIAN & HULL LLP

Robert A. Anderson
Brian K. Julian

Alan K. Hull
Chris H. Hansen
Phillip J. Collaer
Michael P. Stefanie
AmyG. White

Mark D. Sebastian

C. W. Moore Plaza
250 South Fifth Street, Suite 700
Post Office Box 7426
Boise, ldaho 83707-7426

Matthew 0. Pappas
Rachael M- O'Bar
Stephen L. Adams

Bret A. Walther
Yvonne A. Dunbar
Thomas V. Munson

Telephone: (208)344·5800

Facsimile: (208)344-5510
e•mall: flllval.~jlJl 9w.c,~m
Web Site: www.ajhlaw.com
With Attorneys Licensed to Practice it1
Idaho, CO, OR, PA, UT md WA

CONFIDENTIALITY NOTICE - This facsimile transm1ss1on (and/or the documents
accompanying it} may contain confidential information belonging to the sender
which is protected by the attorney-client privilege. The information is intended only
for the use of the individual or entity named below. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the
taking of any action in reliance on the contents of this information is strictly
prohibited. If you have received this transmission in error, please immediately
notify us by telephone to arrange for return of the documents.

To:

Fred R. Palmer

Facsimile: (208} 263-8983

Kammi M. Smith

Facsimile: (509) 838-141 6

Peter C. Erbland
Jennifer Fegert

Facsimile: (208) 664-6338

Scott Gingras

Facsimile: (208} 664-1684

Chris H. Hansen

Qeerator:

Document{s) Being Transmitted:

Date:

Receptionist

Correspondence

September 13, 2011

Original to Be Sent Via Regular Mail:

Yes

No

This message consists of
page(s), including this cover page. Please check to
see if you received the correct number of pages; if not, kindly contact us
immediately either by return facsimile or by telephone.

File No.: 1590-124

File Name: Towry v. lake Pend Oreille
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ANDERSON, JULIAN & HULL LLP
ATTORi'lEYS ANO COUNSEl,ORS AT LAW

Robert A. Anderson

Mark D. Sebastian
Matthew 0. Pappas
Rachael M. O'Bar

Brian K Julian
Alan K. Hull

Chris H. Hansen

C. W. Moon:: Plaza
250 South Fifth Street, Suite 700
Post Ofiice Box 7426
Boise, Idaho 83707-7426

Stephen L. Adams
Bret A. Walther

Phillip J. Collaer
Michael P. Stefanie

Telephone: (,208)344-5$00

Yvonne A. Dunbar
Thomas V. Munson

AmyG. White

Facsimile: (208)344-5510
e•mail: aih;q1al!Jli!,W.cQtn
Web Site: www.ajhlaw.com
With A(!OmeyS Licensed to ~.r~ctic~ m
Idaho, CO, OR, PA, UT and WA

September 13, 2011

VIA

Fred R. Palmer
106 W. Superior
Sandpoint, ID 83864

Towry v. lake Pend Oreille School District

Re:

Expert Witness Fees for Dr. Wert
Our' File No. 1590-124
Dear Fred:

I have been out of the office for a few days and I apologize for the delay in
raising this issue. In reviewing the invoice from Dr. Wert, I note that Dr. Wert charged
for his travel, a meeting with you and review of materials in preparation for the
deposition plus the time of the deposition. I do not dispute the charge for the time of
the deposition on August 16, 2011.
1

However, with respect to the charges on August 15, 2011, it appears that the
travel charges for Dr. Wert pertain to travel to your office to meet with you. I do not
believe that such expense is the responsibility of my client. Similarly, I do not believe
that your meeting with Dr. Wert is the responsibility of my client and his review of
materials and files for deposition is not within the scope of the rules. Therefore, I
would request that you review this invoice with Dr. Wert and determine whether the
travel is to attend the deposition or the meeting with you. I would also request that he
revise his invoice to only reflect the costs and expenses pertaining to the deposition
itself. It is my belief that the federal rules only require my client to pay for those costs
and expenses which pertain to the deposition itself.
If you disagree with this perspective, please contact me at your earliest
convenience and I will be glad to discuss it with you.

58 c::u
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With respect to the other
forwarded that invoice
shortly.

payment and

to Victor Brotherton
I have
Manna will receive that check

Chris H. Hansen

CHH/dt
cc:
All Counsel

5

8

3340

Page 1 or 4

CHAPTER THREE: 3340
EMPLOYMENT INFORMATION CONCERNING FACULTY AND ST,l\FF
December 2004

3340
PERFORMANCE EVALUATION OF STAFF EMPLOYEES

PREAMBLE: This section contains those policies and their attendant procedures for those
periodic performance revieivs of classified personnel and exempt n on-faculty personnel. An
original part of the 1979 Handbook, this section was revised in December of 1992, inter alia to
reflect changes in step increases. Unless otherwise noted, t he t ext is that of July 1996. For
further information, contact Human Resource Development (208-885-9164). [ed. 7-97, 1204, rev. 7-98]
CONTENTS:

A. GENERAL PR!NCIPLIES.
A- 1 . Performance evaluation is a responsibility of every manager and should be
performed in a timely manner for every employee. The purposes of performance
evaluation include but are not limited to: facilitating employee productivity and
professional growtf:1 1 encouraging commun ication between employees and
supervisors, documenting performance strengths and weaknesses, supporting
meritorious salary increases or identifying the basis for demotion, disciplinary
action or dismissal and motivating improvement in perfo rm ance. To assist
supervisors, Human Resource Development staff provide training in performanceappraisal techniqu es through wo rkshops as well as t hrough individual assistance.
[ed. 12-04]

A-2. A formal evaluation of performance shou ld be perfo rm ed at-least once a
year, generally during Janua ry . Classified employees who are new t o a
classification will be evaluated after three months of service in the probationary
period and again at th.e end of the probationary period but no later than six (6)
months in the new position. [rev. 7-02, 12- 04]
a. Performance evaluations may also be conducted at other times at
the discretion of the supervisor or department administrator to further
assist employees in improving performance or to for mally advise them
of performance or disciplinary problems. [ed. 7-.02]
b. Supervisors or department administrators ( depending on
procedures of the department) are resp.onsible for evaluating
performance in a responsible and timely manner. [rev. 7- 98, ed. 702]

A-3 . The performance evaluation fo r'm is a guide for evaluating the performance
of all non-faculty exempt staff and classified staff. Forms for each employee· may
be downloaded from the Human Resources website (www.uidaho.edu/hrs). Hu man Resources notifies department adm inistrato rs when annual or probationary
evaluations are due. [rev. 7-02, ed. 12-04]
·
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A-4. The employee's job description provides an objective standard by 11;hich
performance is evaluated. Job descriptions for classified positions and some nonfaculty exempt staff positions are on file in Human Resources. Factors that also
are considered include, but are not limited to, ability to work with other
employees, record of attendance, and tardiness. [ed. 12-04]
A-5. Evaluation of performance should be conducted by an employee's immediate
supervisor or department administrator (depending on the procedures of the
department). The evaluation should include a discussion between the supervisor
and the employee regarding: (a) what is expected of the employee, including a
review of standards of performance in the job description as well as goals and
objectives established at the prior evaluation; (b) the supervisor's evaluation of
performance for the current period; and (c) developmental activities or
performance goals included in the review which will improve performance during
the upcoming period. The employee is expected to participate in the discussion.
[ed. 7-02]
A-6. Following the discussion of performance between the supervisor and the
employee, the employee has the opportunity to indicate in writing whether he or
she concurs with the evaluation and to enter his or her written comments
regarding the evaluation in the "Employee Comments" section of the performance
evaluation form.
A-7. The written evaluation serves as the official record of performance; hence, it
should be as complete as possible, signed and dated, and sent to Human
Resources no later than the last working day in Februacy. One copy ofthe
evaluation is given to the employee, and one copy retained in the department and
should be referred to when subsequent evaluations are conducted. The official
series of evaluations in HR becomes a record that supports decisions such as
promotion or dismissal. [rev. 7-02, 12-04]

A-8. A probationary classified employee who receives an overall unsatisfactory
performance evaluation is ineligible to be certified as having completed
probationary status. In most instances, an unsatisfactory performance evaluation
should be accompanied by a recommendation for demotion or termination of
employment. In rare cases, the probationary period may be extended for up to an
additional 90 days, with written performance reviews required at 30 and 60 days,
and the final written evaluation completed by 90 days (see APM 50.21). [rev. 702, ed. 12-04]
A-9. An employee who had previously been certified as having satisfactorily
completed entrance probation may also be placed in probationary status following
an evaluation which indicates that overall performance is less than satisfactory. A
previously certified employee who receives an overall rating of "needs
improvement" or "unsatisfactory" must be reevaluated, with written performance
reviews required at 30 and 60 days, and the final written evaluation completed by
90 days with the employee's progress or lack of it recorded. In the event that an
overall rating of satisfactory is not achieved, other steps must be taken; these
may include, but.are not limited to, probation, demotion, suspension or
termination of employment. (See APM 50.21) [ed. 12-04]

A-10. Performance levels in each criterion evaluated are described as follows:
a. Outstanding is extraordinary performance well beyond that required
for the position. [rev. 7-02]
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Exceeds Requirements represents performance which is better than
that expected of a fully competent emplr.1yee. [rev. 7-02]
c. Meets Requirements is the performance expected of a fully
competent employee and is defined as falling within a broad band of
accomplishments ranging between "needs improvement" and "highly
competent." [rev. 7--02]
d. Needs Improvement denotes performance that is less than that
expected of a fully competent employee. It means improvement is
necessary. A rating of this type should be thoroughly discussed with
the employee, and the employee placed on 90 day probation.
e. Unsatisfactory performance is inferior to the standards for the
position. It should be used when an employee dearly fails to perform
one or more duties critical to the job and the overall impact of the
employee's performance is such that termination of employment is
considered and may be implemented. At the minimum, the rating will
be thoroughly discussed with the employee 1 and the employee placed
on 90 day probation.
B. INSTRUCTIONS FOR COMPLETING THIE PERFORMANCE EVALUATION FORM.

B-1. Refer to the employee's job description and agreed upon performance goals
or Performance Development Plan (PDP) as the appropriate frame of reference for
evaluation. Please attach a -copy of thejobdescription and goals (or PDP)o the
completed evaluation form. [rev. 7-02, ed. 12-04]
B-2. Prepare a draft evaluation in preparation for discussion with the employee.
The supervisor may wish to provide the employee with a blank evaluation form
and ask him or her to prepare a self-assessment in preparation for the discussion
that may be voluntarily given to the supervisor. [ed. 7-02]
B-3. Complete the evaluation form, providing examples and written comments as
appropriate. The form is designed for multiple employment settings. If a
particular evaluation criterion is not applicable, please check "NA," provide a brief
explanation, and continue to the next criterion.
B-4. Complete the rating for each of the relevant categories. Often an employee
will have a range of ratings throughout the categories indicating individual
strengths and weaknesses.

B-5. Schedule and conduct a performance review with the employee to discuss
the evaluation. Encourage employee participation in this discussion. (rev. 7-02]
B-6. Offer the employee the opportunity to add written comments in the
"Employee Comments" section.
B-7. The performance evaluation form is to be signed by the supervisor who
completes it, and by the employee who receives it. If the employee refuses to
sign the evaluation, the supervisor should note this fact on the evaluation; if so
noted, refusal by the employee to sign the evaluation does not mean the
evaluation is incomplete. In addition, each evaluation form is to be reviewed and
signed by the department administrator with budget authority. Subsequent review
by senior administrators is an option that may be exercised by those
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administrators. [ed. 7-02]

B-8. Please distribute final signed copies of the completed evaluation form as
follows: original to the employee's file in Human Resources; a copy to the dean's
or director's office, a copy to the evaluator's
file; and a copy to the
employee. [rev. 7-02, ed. 12-04]
B-9, In the event the performance review leads to a recommendation of
probation, demotion or termination of employment, see 3
and JY3Cl. The
supervisor is expected to consult with the director of employment services in these
cases. Should demotion, suspension or termination of employment be
recommended, the evaluation must first be reviewed by a senior administrator at
the level of dean or director, or above, as well as the director of employment
services before the form is delivered to the employee. [ed. 7-02, 12-04]
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College of Letters, Arts ·and Social Sciences
Administrat ion Bldg. 112

PO Box 443154
Moscow, ID 83844-31 54

Phon e: 208-885-6426

ID Number: V00750746
Name: Hatheway, Lillian R.
Department: English

Fa x: 208 - 885 -8 964

www.uidaho.ed u/class

The FY2009 compensation policy included 3.0% funding for salary cha nges. Covered
in the package were the following:
Across the Board Increases: All employees with an average or meets requirements (or
better) performance rating received a 1.0% allocation for an ATB increase.
Other Increases: The remaining 2.0% was awarded for merit, equity, and promot ion.
New salaries are effective June 15, 2008. As a result, the July 11, 2008 paychecks will
include 10 days at the FY2009 pay rate noted below. Employees hired after January
1st, 2008 will not be awarded an increase until they have passed probation .
Your employment status at the University of Idaho effective July 1, 2008 will be:

Title: 01231-Administrative Asst II
Paygrade: G
Annual Wage: $27,102.40
Hou rs: 2080
Hourly Rate: $13.03
We appreciate your contributions toward the effectiveness of the programs and
activities carried out on behalf of the University of Idaho. Thank you especially for the
value you add to the University's endeavors. If you have questions regarding your
salary, please contact your supervisor or administrator.
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The FY2009 compensation policy included 3.0% funding for salary changes. Covered
in the package were the following:
Across the Board Increases: All employees with an average or meets requirements (or
better) performance rating received a 1.0% al location for an ATB increase.
Other Increases: The remaining 2.0% was awarded for merit, equity, and promotion.
New salaries are effective June 15, 2008. As a result, the July 11, 2008 paychecks will
include 10 days at the FY2009 pay rate noted below. Employees hired after January
1st, 2008 will not be awarded an increase until they have passed probation.
Your employment status at the University of Idaho effective July 1, 2008 will be:

Title: 01231-Administrative Asst II
Paygrade: G
Annual Wage: $27,892.80
Hours: 2080
Hourly Rate: $13.41
We appreciate your contributions toward the effectiveness of the programs and
activities carried out on behalf of the University of Idaho. Thank you especially for the
value you add to the University's endeavors. If you have questions regarding yqur
salary, please contact your supervisor or administrator.
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Nomination for a 2005-06 Outstanding Employee Award
Dear Awards Committee:
It is my honor to nominate Lillian R. Hatheway for an Outstanding Employee Award.
Lillian is the administrative heart of the Department of English. Her skills and warmth
are essential to the well-being of our faculty and students. She goes far beyond the call of
duty to serve and bring us together.
Last year, Lillian had the opportunity to apply to be the "inner office" administrative
assistant to the Chair of the department; Lillian, however, chose not to apply, realizing
that her talents and personality were best suited to staying on "the front lines" of the
department, handling all the problems that arise on a daily basis and being our public
face, a face students and visitors rightly see as friendly and understanding. We were and
are very grateful to Lilly for passing up this opportunity for advancement and staying
with us in the forefront of our effort to be a humane and welcoming department.
Lillian is much more than a friendly face, however. Her computer skills, for example,
have rescued as out of many jams with Word or Banner. She is a great troubleshooter,
and has the ability and patience to guide even the most technologically backward of
faculty (meaning myself) through difficult thickets and into new programs.
LiHian is extremeiy creative in using computer programs to design pamphlets and
informational sheets for departmental programs, and posters for and invitations to
departmental events; she also edits and produces our annual publication of outstanding
.student writing. As advisor to the English majors' honorary society (Sigma Tau Delta), I
have often exploited her ta!ertt for developing attention-getting visuals and clear, inviting
texts. · Moreover, she keeps accurate files of all hef work, so that we don't always have to
reinvent the wheel.
Lillian takes initiative in suggesting ways we can improve many of our programs and
events, from our advising system to Vandal Friday to our Nixon Summer Institute; the
director of this institute told me Lillian has saved us money and time through her
suggestions. She also helps by arranging rooms, doing bookings, creating publicity,
revising and keeping track of all those bothersome forms. She often stays well past 5:00,
working out details so that her desk is clear in the morning and she can keep on top of
whatever business the first phone call or visit of the day may bring.

Amidst all the business and interruptions which come with her job, Lillian remains calm
and collected and, most importantly, ready to spend time with students who her seek her
advice. It is especially as an advisor, official and unofficial, that Lillian is a gift to our
department and the university. To begin with, she actually knows what she is talking
about when she advises students about requirements and opportunities. This is another
way in which she has taken initiative. Without additionalpay, she has attended several
university-wide advising workshops, then reported back the useful information she has
acquired. In addition, she reads carefully the catalogue, and speaks frequently to people
in the dean's and registrar's office to get updates and clarifications. She has saved many
students from confusion and anxiety. She is especially good at working with students in
transition or trouble, spending hours (yes, hours) with those often not served well by
faculty advisors, or with those who just need some comfort along with some guidance. I
know fur sure that she has kept several students in school and on the path toward
graduation.
Thus it is that Lillian Hatheway is regard with great affection and admiration by our
English department faculty and students. Thus it is that she deserves an Outstanding
Employee Award.

Sincerely,

Walter A Hesford
Associate Professor and Director of Undergraduate Studies
Department of English
March 10, 2006
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State of the University
Timothy P. White
President
May 1, 2006

Thank you for coming today. I'd like to give this State of the University address
on an annual basis. It's after our legislative session and it's after the Board has had a
chance to consider our requests for fees; it's after the academic year is - as Kenton
Bird wonderfully described - careening to an end. I think we know what we've
accomplished in the main this year, and I also think we're close enough to next year to
know what really is on the horizon for us to be thinking about.
I have six major points I will cover today: a review of where we were in the '04'05 year; talk about the plan for renewal very briefly and how it is now operationalized in
our strategic action plan; talk about the alignment of some national observations with
respect to our recent investment in multidisciplinary activities; then talk about, rather
briefly, some additional accomplishments I think we should all be very proud of this
year; and look at the priorities and needs and challenges and opportunities - whatever
noun Kenton would allow us to use -for what's coming up in '07.
In February 2005, in my Plan for Renewal that was used in conversation with the
campus community, I indicated that we really had an imperative for change, one that
was being pushed by need - circumstances that the university had brought upon itself,
as well as had been foisted upon the university, as well as being pulled by the
opportunities around this wonderful state and country of ours. We needed to focus our
vision, and \Ne needed to cut a litt!e less than $5 million out of our annual general fund
operating budget. We needed to come up with a plan to systematically, over time,
reduce the deficit. We put ourselves on an internal reallocation basis in order to
accomplish that. The best part of this Plan for Renewal was focusing on the renewal of
people with our compe.nsation packages, the renewal of place with respect to some
capital improvements and the role of program, with respect to these multidisciplinary
investments and other investments we've had an opportunity to make.
So this Vision and Resources Task Force work that we asked our colleagues to
do back in the spring and summer of 2004 led to the plan for renewal in early 2005 and
now has become the Strategic Plan: the strategic plan of action for 2005 through the
end of this decade, and continuing on. I want you to recognize that there is a coherence ·
to these three documents. One, our Vision Resources Task Force did a wonderful, 360degree analysis of this university and provided lots of ideas and observations and
comments, some recommendations, some criticisms and some commendations. From
that we went through a process of others giving input. And finally we distilled down to a
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series of operational ideas which became the Plan for Renewal. From that, we
developed the Strategic Plan, which is even a smaller and more focused document.
I'm going to take excerpts from the Strategic Plan, but I encourage you, if you
have not already done so to go to the Website where it is located - it's on the Provost's
page (http://www.provost.uidaho.edl::!)- and take a very careful look at the wording in
there and the specific tactics and actions. Then, decide where you, as a member of the
University of Idaho community, can latch on to a contribution that will help move that
strategic plan forward. It's the same request we're making of the Deans, and Center and
Institute Directors, of the Chairs ... everybody with administrative leadership
responsibilities is asked in their organization to find this plan and then build their unit
plans around that strategic plan.
There's a teaching and learning goal, to create transformational experiences for
every student as they discover knowledge and discover themselves, and discover the
ways in which we can work together. On the scholarly and creative activity side, we
want to generate knowledge that really strengthens us, adds to our knowledge of
science and economy, of culture and society, of legal issues in an open and diverse
democratic society. We are also very interested, as a land-grant Institution - the only
one in Idaho - to be sure that we have robust outreach and engagement through
extension and through other activities, so we can facilitate lifelong learning for
individuals and energize the development of environmentally sound and prosperous
communities around the State of Idaho and beyond. We're also very interested in our
arts, our performing arts and athletics, to have viable programs that bring a distinction to
the University of Idaho, that are visible on the national scale, such as our students and
faculty who recently performed in the Kennedy Center.
Our work is shaped by this passion that we've developed for knowledge, for
innovation in creativity, the rigor of high academic and ethical standards by attaining
each of our potential as employees, whether we're faculty or staff, and vvithin our
students and within those who care about us. We're also deeply committed to the
enrichment of a learning environment and enrichment through diversity. We're also
interested in getting rid of the cultural and organization barriers that crop up rather
unintentionally over time.
We're committed to improving the communities we serve and improving our
community. We are also very interested in the quality quotient, access and affordability
for students at the University of Idaho. We want to make certain that we invest
strategically. We could spend a lot of money. We don't have a lot of money. We want
to focus it on the things that really matter for Idaho, for this country and for this world.
The key here for us is collaboration. It's partnerships, it's finding partners among
ourselves, in the private side, in other agencies and in other universities so we can bring
our collective mfnds together and focus on things that really matter. We decided to
focus in these five areas. It doesn't mean if you're not in these five areas that you're not
important, but it means that we're going to move some investments and increase our
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activity in these areas of science, technology and their applications to our society,
invigorating the liberal arts and the humanities, catalyzing entrepreneurial innovations,
stewarding the natural environment and working on all issues related to sustainable
communities.
Let's go now briefly through these four goals. Again I ask you to go to the
Provost's Page (http://www.provost.uidaho.edu) to really think about this plan, because
it's going to become a very important document that we tie to our general fund
budgeting process, that we will use to vet private giving, philanthropic activities as we
work in our development office and bring on a new Vice President for Advancement.
This document will become the template for the. University of Idaho, so it's one to pay
attention to and figure out how you individually, and how we collectively, can make it
work for us.
This transformational experience of discovery and understanding and global
citizenry is because our students - our graduates are going to matter. No matter where
they go in this world, they will live and work, will compete and will prosper in this global
environment. In addition to learning their substance of their studies - chemistry, art,
architecture - they also have to learn the values and perspectives and skills and
experiences and aspects that are important to advance humankind.
Our second goal is on the scholarship and creative activity side of our activities,
promoting our strong academic areas, as well as the interdisciplinary, multidisciplinary the gaps in between the disciplines. Whether you're talking about dense science or
sociology science, whether you're talking about economics or the environment, or legal
or political issues, the most vexing issues are the interface between the traditional areas
of the past. And we - because of the nature of our programs and where we are in the
state - are really positioned to leverage those programs and assets in a way that we
can, in my judgment and the judgment of many others, really bring some solutions to
society's issues through that mu!tidiscip!inary/interdiscip!lnary mix.
The third of four goals deals with engaging the public, engaging the private
sector, engaging other not-for-profit sectors, in ways that help us move all of our
agendas forward, whether it's teaching or research. We have this long history in
Extension of extending agriculturally, and we need to keep the programs there that are
bringing value to this.century and we need to add programs in areas that are necessary
to bring knowledge to help common men and women advance themselves in this
society. We have work to do with respect to being more robust with our Extension
activities, as we go forward as a university to link all of the academic areas of the
university to the needs of the society. Not only is that the right thing to do, but it's also a
way, as we think about the political environment in Idaho - which is so critical for our
support - to recognize that if we bring programs with value to every county in Idaho,
then we can generate the support of legislators in every county in Idaho. As the tides
switch between urban and suburban and rural, and frontier areas where the votes are
and the key committees in Boise, we must be smart. We must be strategic in taking
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advantage of the unique asset that we have - that we are the flagship research
university and the land-grant university of the state of Idaho.
Finally in order to effect those three key goals, we have to take care of ourselves.
We have to create the environment where we can come together and debate ideas and
challenge thinking while respecting each other and learning from each other. It's a really
important, but achievable, blend between having the rigor of a university and debating
ideas, but also taking care of each other in the process. Both formally and informally,
we have to work on our relationships. We have to work on our culture. We have to work
on the forums where we can come together and talk about things that matter for the
future of this university and for this state.
Next, I want to point out recent national observations and how they align with
some actions that we recently took as a university community. Following is a statement
from Joe Burke. Joe is a higher-ed thinker from the east. He's written lots of things, he
has a new book coming out. He's a Director at the Rockefeller Institute, and on Sunday,
April 16, he was writing in the Times Union of Albany, New York, reflecting on Harvard's
troubles. His view is, "... It was 'the fragmented university,' where the parts dominate the
whole." And "the knowledge economy meant that the states and the nation depended
on highly educated professionals who can deal with complex problems reflecting a
variety of disciplines ... that innovative research demands collaboration across
disciplines ... that scholars recognize that the problems that really matter, both applied
and theoretical, are in the gaps, and that no major problem exists that a single discipline
could claim to study fully, much less solve." He continued in this article about how "it's
time to put the unity back in universities; not by abandoning decentralization, which we
believe spurs creativity and spurs innovation," but to add to the institution "direction that
stimulates connection and cooperation." He said that "the best jobs will go to the
graduate who can also work in these multidisciplinary teams." What a wonderful set of
phrases for us.
This article appeared on Sunday, and on Tuesday we announced five
multidisciplinary initiatives [that will receive funding from the strategic investment
initiative]. It was the result of 18 months worth of work, and what great timing for us they came out two days after this national article on the importance of multidisciplinary
work. One is on Water of the West and is a sustainable interdisciplinary program. We're
investing $1.6 million over 5 years to move this forward and it will enable us to take a
leadership position in the west with respect to the science and informing policy around
water. It's going to integrate across this wonderful university, from law to natural
resources, from engineering to sciences. It's going to deal with a coherent whole that
should inform those who make policy about water. When you think of the great conflicts
in humanity from the beginning of time, water is one of the causes, so we're positioning
ourselves to bring insights into an area that is very, very important in society and very
important in the west.
·
The second initiative we're supporting is the Nanomaterials for Basic and Applied
Cell Biology. It will also receive $1.6 million that we have taken from our general fund
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over the next 5 years to focus on this project. It's going to integrate nanomaterials
research as it applies to biology and bioscience, and will focus on the areas of infectious
disease, gene therapy and the biosensors built upon this platform of nanomaterials.
This is cutting-edge, bleeding-edge stuff. We're at the front of it. .
The final $1.6 million investment is going towards building sustainable
communities. The project is an intersection of 13 faculty and staff from almost every
college at the university, and it's going to provide a bi-regional approach to planning. It
addresses sustainability and environment, and the economy and the society that we're
trying to build. It raises the question, since we're rapidly growing, of how we can
preserve what is Idaho while at the same time providing this development for our future.
There are two other investments we are making that are a smaller- $450,000
over 5 years - for a sustainable Idaho. This will impact our business practices here at
the university: how we go about buying materials, how we go about dealing with our
solid waste, how we go about transportation, and all those issues. We now have put
some resources into it, and our students - with their fee process this year - have also
put some money toward a sustainable university.
The fifth strategic investment initiative is on ethics. I mentioned that water is at
the core of one of the great conflicts in society. Well, everything that's gone wrong in
this last decade has sort of a basis in ethics as well, so we are very interested in getting
a campus-wide program that takes ethics and just infuses it throughout the tapestry of
the University of Idaho, whether it's in art or architecture, natural resources or law. We
want to make certain that our students get exposed to ethics as it applies to the context
of their studies.
The fourth point I wanted to cover is some additional accomplishments. At the
beginning of this year we - in response to the storms in the southeast- offered 10
scholarships. That happened on the Thursday before Labor Day. On the Tuesday after
Labor Day, we had 10 new students here at the University of Idaho. Fully funded
scholarships from the Alumni Association allowed those students to continue their
studies.
We proposed and reached an equity agreement with the two other major
universities in Idaho. This is a long-standing dispute; some thought that the University
of Idaho had been receiving more money than it should for its instructional programs.
There was an effort that had a lot of components to it that was going to move money
away from the University of Idaho to the other institutions. This started about 4 or 5
years ago, and we were in a position to lose almost $6 million to meet that equity study.
This year, in our JFAC presentation, Dean Cameron - one of the co-chairs of JFAC asked, "Why is it so troublesome to you at the University of Idaho to have that money
move?" I went through the reasons why it was troublesome, and I suggested in the end
that they - in this year where there are some resources - give 50 cents on the dollar to
the other places, and let's call this deal done. Because when I ask my faculty to
cooperate with Idaho State or Boise State, they want to do that, but when they see the
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Board moving money from the University of Idaho to another institution, they sort of say
"well this doesn't feel right." Much to the legislators' and our Board's credit, people got
behind this idea. and while the other institutions received recurring money this year, the
important thing for the University of Idaho is (a) this issue is over and (b) we're not going
to lose $6 million.
We also reached a mediated settlement recently surrounding the issue of the
University Place project in Boise that will end all of the civil litigation that the university
has been engaged in. It also means that there's $2.5 million that has been transferred
to us today, so if our pockets seem a little deeper today, they are. Of course I think
we've already, in our minds, spent that money four or five times. But the important thing
is it ended a dispute, and it moved resources that were well overdue to the University of
Idaho. I'm grateful to many people, including Sharyl Kammerzell who is our general
counsel, who did heroic work in bringing this mediation settlement forward.
We established a President's Commission on Information Technology and
Research.
We issued statements early on in the year about curricular integrity around
issues of intelligent design and evolution, as well as jointly with the Faculty Council on
academic freedom.
In March, we opened the big pipe. We increased our ability to handle data by
almost 56 times here at the University of Idaho. It is the right level for us and will
probably carry us for the next 4 or 5 years, but then we'll have to be three or four times,
maybe five times that amount. So the day after this happened, the Commission went
back to work along with Marty Peterson, who is our government relations person in
Boise, to start working on getting us connected to the Lambda Rail in a way that we will
have access at 10 gigabytes-per-second.
We were able to make movement on compensation. This was a merit 8%
increase in the last 12 months and 7 of those 8% are permanent dollars; 1% was a
bonus from the legislature.
We established an internal audit. We established an ombudsman's office and we
established a hot line where people who think things don't seem right now have a very
safe way in which they can bring that forward for analysis and investigation if it's
warranted.
We reinstated the College of Art and Architecture. I'm grateful to the work that
Joe Zeller did, and I'm grateful to Bill Woolston and the transition team for all the work
they did in taking that forward in a relatively rapid way.
We funded some faculty positions in our COBRE program, which is up for
renewal, as well as in neurosciences and few other areas to strategically advance us on
our funded scholarly site.
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This past Friday we had a conversation with the Native American community,
and we announced then and will make a formal announcement later this week about
putting a quarter million dollars, starting July 1, in the area of diversity and community.
That includes a Director for the Native American Center, which is physically open but
does not have any staff. It includes a tribal liaison at a half-time position, and a Director
of Community and Diversity - a level of responsibility at the university that sits on the
President's Cabinet and has the authority to help all of us be successful in areas of
diversity and the enrichment. It adds to our learning environment, so we're very happy
with those investments.
·
Philanthropic donations are up significantly, and I want to offer kudos to
everybody involved in development, Caroline Nilsson-Troy who directs the office, and
everyone in that office. Philanthropic work is done in every college, it's the Deans, it's
development officers, it's the Alumni Association and its our volunteers. We went
through a pretty tough time with private giving to the University of Idaho as a result of
the problems that we had, and people wanting to hold back and concerns they had
about us. Well look what has happened here. We're on a curve that's going up and will
continue to go up. Private giving is key to us, to our future. A lot of people have worked
day and night to make this happen, and we need to now capitalize on this momentum
and continue to grow in the areas that I've described.
Continuing about our accomplishments, we've developed understanding and
relationships. We've had lots of different ways in which we could talk to each other:
fireside chats, the finance and administration group has come together on a couple of
occasions this year, and we've had leadership dinners. Vice Provost Linda Morris has
run with the concept of University Matters, a double entendre that allows people in
leadership roles to learn about issues, to manage their departments and their groups.
And we've had lots of faculty discussions that I'm grateful the Faculty Council has
helped organize and coordinate for me.
We've re-established Campus Day. I was able to cut leaves and wear jeans and
gloves for a half day, and many of you in this room participated. Over 250 people
participated around this campus on projects: we rediscovered Liberty Grove, and did
work in the Arboretum, down at Paradise Creek and in a variety of other places. It was
metaphoric, but it was also helpful. It brought people together to show we care about
this place. We have to take some time away if we can from our other duties and help
make a difference, but also help communicate to everybody that we care. It's just not a
place to go to work; we care about the University of Idaho. I want to thank Kevin
Ketchie, who has joined my office recently, for being the driver to get this reestablishment of Campus Day back. It had lain fallow for 60 years.
We've now linked new budget hearings to the strategic plan and to the way
general fund money will move on this campus. We're asking all units to develop or align
their strategic plans at the unit leve.1 with the university level. Think of an overall
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omnibus strategic plan, and everybody has a pull-down menu and contributes to that
overall plan.
We had transitions in leadership, in faculty and in staff. It's a double edged
sword. It's a lot of new people here. Wonderful new ideas bring a great new set of
experiences from wherever they were before. By the same token, we're losing some of
our institutional memory, which is both good and bad. Several of the Deans are retiring
or stepping aside, so we will have new Deans. We have new Vice Presidents. We have
a new Provost. We're in the finalist portion of the search for a new Advancement Vice
President. We'll make that decision very quickly.
Finally, because I know you care and I know I get asked a lot, I just want to tell
you about my health. I'm fine, I really am. Last Friday morning, I had my regularly
scheduled graded exercise test down at Gritman Medical Center. They put on a 12 lead
ECG and brought in the cardiologist. I went to the highest level I'd ever done in my
adult life. I exceeded my maximum targeted heart rate. I had no pain, no discomfort, no
ischemic signs on the ECG, so I'm fine. Yeah!
We've had numerous accreditation reviews. NCAA, in which Dan Davenport did
a wonderful leadership job. The Northwest Commission on Colleges and Universities
was here in late 2004. The report which we received in 2005 had a list of things that we
were good at and a list of things that we needed to be better at. We were fully
accredited, a 10-year overall university accreditation, but there were things we had to
pay attention to. They came back just a month ago. This is the draft document that I
received electronically on Wednesday when I was in Washington, D.C. I'm going read it
to you, because each of you should feel so very proud about this. This is a quote, and
it's a draft document, so you know, we have to edit it for errors. I don't see any errors in
this paragraph, and we'll send it back and then it'll go to the Commission and they'll
approve it at their next meeting. It says "the people both internal and external to the
camnus whn bo!ioHo ·1n anrl sunnf"lrt tho I ln'1vor5it" Of !rl,:,hn aro COmmonrlod for rlninn
many things both big and small, some of which have been painful, to restore credibility
and confidence in its future. There likely were days when the problems seemed
overwhelming and impossible, but by trusting each other and investing in leadership,
together they have accomplished a turnaround that by any measure is remarkable." So
congratulations! That is a very powerful external calibration of all the stuff that you've
been part of in leading us through this time and leading us to a better future. You should
feel very good about that.
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So what's ahead of us? No matter what you're talking about, you're talking about
money. So let's talk a little bit about resources. First of all, at the State Board meeting,
we proposed a student fees increase figure of 9.5%. I was a little bit impassioned about
our fees, as some of you may know, and these are the reasons why. We looked at the
peer institutions of the University of Idaho. These have been established by the Board,
they are the ones that were used in that equity study. It's Arizona, ArkansasFayetteville, Colorado State, Iowa State, Kansas State, Montana, New Mexico State,
Oregon State, Washington State, as well as Davis, Michigan State University and the
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University of Oregon. We looked at the average of all of the peers in terms of their
resident undergraduate fees, which I'll just use as a proxy for fees. The University of
Idaho is currently about $3,700 or so. Over one standard deviation in '05-'06 (all current
data), the University of Idaho is less than the average of our peers.
Next, we looked at the University of Idaho's support. Our fees from '02 to '06
have gone up significantly, but our state support has hovered around the same number
over those same years. The difference between these two areas is a decreasing gap,
which is why I was, and remain, so concerned about our fees relative to our needs.
Now none of us in this room want to put the burden in a way that prevents students from
coming here, but we have to maintain our quality. We have to make sure that when a
student is a student at the University of Idaho, that the courses are there in a
reasonably timely fashion, so they can make progress to a degree in a reasonable
amount of time. It is much less expensive [for students] to add a little bit to the fee
structure - which takes some load off of our budget and allows us then to move money
around and create more learning opportunities - than it is to have to come back for an
extra semester or an extra year.
We looked at the curve of fees over the last handful of years relative to our
peers, and the gap is widening. Any way one looks at this proxy of resident
undergraduate fees, we are losing relative to our peers. We were in a position to make
some movement and we're not staying even. I'm concerned about this, and I feel like I
didn't make the case well enough [atthe SBOE meeting] for us to increase our fees
relative to what we're able to do through the legislative side of the appropriation. I'm not
criticizing the legislature at all for this curve. This was a very tough economy here in the
State of Idaho during the '02 through '06 time, and there are some systemic issues that
are driving resources in the state towards health issues and the corrections. The state
has a policy issue to come to grips with, so this is not out of anybody's malice, but it's
out of circumstances, both economic and policy, that are driving the state. We'll have to
decide as a state \.vhether that's okay. The percentage of the state budget has gone
down from around 14 or 15% back in the early part of the century to about 10% now
supporting higher education. Is that ok? I come from the perspective that it's not, but
we have to convince those who are making the policies of why it is not, and how the
money coming to education really is an investment of multiple returns on that
investment, and will actually help us move forward as a state.
We're going to continue to be vigilant with our state conversations and with the
Regents and the State Board, and we are going to engage further with the business
community to be sure that they understand what we're trying to do and ask for their help
in moving us forward. We're never going to lose track of issues of needs on this
campus; the issues of quality and access and affordability, the hydraulics, if you will,
among those three legs of the stool. We're going to have to redouble our effort with
private support, and that's a lot of hard work. We are searching, as I said, for an
Advancement Vice President. We've been investing in marketing. The Foundation just
committed a few weeks ago to raise for us, in addition to the general fund reporting in
marketing and communications, a half million dollars a year for the next four years to
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support us in telling the story of the University of Idaho. That's a big deal, and we're
very grateful to the volunteers for doing that.
Extramural grants and contracts clearly provide resources directly for research,
but also indirectly help pay for this place, and we want to talk about that and
entrepreneurial activities. Of all the areas at least on the academic side, we're probably
doing the least entrepreneurially, and we have some capacity there. Auxiliaries under
Lloyd Mues' leadership is becoming entrepreneurial again and hanging on to the
resources that are designed for the auxiliary part of the university. We have to get that
throughout other parts of the university as well.
One of our priorities going forward is enrollment management. It takes a
community to recruit and to retain students these days. Our retention historically has
hovered around 80%; this last year it dropped to 78%. Is that just the normal oscillation
and retention or is it the beginning of a slide? I'm concerned about this one. It's a fairly
big drop to go two percentage points. Usually retention hovers around two-tenths of a
percentage point; this went two percentage points down. We've decided that we need to
get more expertise and more capacity in enrollment management, so we're looking for
an AVP in enrollment management
We're all concerned about the core discovery. It's a wonderful asset for the.
University of Idaho, but its funding and the way the program has worked has not come
through with respect to its original design, so we'll be looking at that over the summer
and into the fall.
We have amazing growth needs in northern Idaho. The community up there is
going to be by the end of this decade - over a million people. That's bigger than the
Ada County/Kenyon County area. We are the leadership institution up there, so we
have to work with that community and work with the state to find ways to deliver the
programs that ,Nould help economy gro1N and society be stable up in northern Idaho.
We have wonderful opportunities with the new leadership of the Idaho National
Laboratory. John Grossenbacker and his team are very engaged both by contract and
by spirit with the faculty and leadership of the University of Idaho, among other places in
Idaho. We need to be very aggressive in fulfilling that opportunity.
In Boise, we need to make sure the programs we offer there tie in with the
economic development needs of that part of the state. Being the business hub of the
state and the government center, we need to think about our mix of programs from law
to the sciences to engineering to architecture, and ensure that they are programs that
can help the Boise area be successful and help the state of Idaho be successful.
We also will give some very serious thought to creating a University of Idaho
Pavilion, a performing center that would support theater and music, large lectures, court
sports, commencement, things of that nature. It would have a 45,000 seating capacity. It
would likely be funded mostly on private money. We need to do design work, and have

some conversations and test the feasibility of this idea. This campus needs a facility of
that size; it needs a facility that would have a broad base of support across all the
people who care about the University of Idaho.
We need to have critical mass in academic areas. Some places have hired and
are back up to the size of the faculty that they were two or three or four years ago.
Other places are struggling. Whether it's market forces like in the College of Business
and Economics or whether it's other issues, we have to find the areas where we have
too small of a group for critical mass, and either by hiring or by integration - that
dreaded "merger" word - somehow we have to make sure that we have crit[cal mass for
our instructional and our research programs. It's a very serious issue, more so in some
parts of campus than the others.
We need to look at indirect cost recovery again. I know that came out of the
vision and resources task force, but right now it just doesn't make sense. We need to
make certain that the indirect costs that come with grants and contracts do indeed
incent the investigators who write the grants to bring the money here, but also create
resources for the University of Idaho to invest in start-up, to invest in the unexpected, to
invest in that enterprise - the research engine enterprise - in a way that we currently
can't do. It's not unrelated to the whole issue of where reserves are parked on this
campus. Right now, the reserves are parked out in 800 accounts around campus.
They're little puddles, and many of them are earmarked for important things, but
sometimes they need to be consolidated for more important things. We have to think
about how to get there as a community, otherwise we will continue to struggle.
We'll have a new Governor come fall, and we have to figure out how to work
effectively with that administration. We're grateful to get some additional resources for
deferred maintenance this year, we'll make progress there. We have space, that's
another great resource - almost as good as money. We have to think about how we're
using it. There's plenty of examples of inefficient use of space; we want to make sure
that the most active and the most productive individuals of our community have the
space they need to be successful.
Compensation - we are horribly underpaying our graduate students. This is a
competitive issue. It's also, for me, an issue of integrity. It's an issue of integrity for
many people. Our Dean of the Graduate Studies Program told me that we're ranked
either 30 out of 30, or 33 out of 33 when it comes to our peers for graduate student
stipends. We have to fix that. We have to come up with some innovative models and
compensation. There are people among us who can earn their salary, or a large portion
of their salary. They should be set free to do so. They should be set free to earn at a
higher rate. That frees up the general fund for the parts of the university where there
isn't extramural funding available in such quantities, and allows us then to compensate
those faculty and staff at a higher rate. We have to break free of the shackles of a
traditional approach and create a model that allows innovation in how we compensate
our faculty and staff.
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And finally on the whole compensation issue, we share a responsibility to recruit
faculty and staff here and to retain them. I want to add the third "R" in that now. We also
have a responsibility,. individually and collectively, to retire. And when we get to that
point in life where we're not as productive, where it'll help the university and our
program that we care so deeply about, recruit a young entry-level or mid-career person.
It is time to get out of the way. Now there are legitimate reasons why people can't
retire. They're my age and they've got a two year old at home, so they need a job.
Maybe it's a health insurance issue and they don't quite yet qualify for health insurance.
We have to take a look at the barriers that are getting in the way for those who may
want to go to a part-time appointment or to fully retire. I'm going to ask Paul Michaud
and Nancy Dunn and the Deans to think about this. I'm not supportive of a buy-out
program where people are paid not for working. I've been very clear about that. I am
supportive of a concept where we could somehow bridge, on a part-time basis. Take
care of some of these unusual costs for a limited time, to let people say "You know, I
can do this now. I can get out of the way." Let us commit those resources to some other
permanent hire. It's a very important thing that we have to get into our conversations.
We also need to have some stability in leadership. We've had a revolving door
throughout this campus, and I'm hopeful that this next year will allow us to fulfill, with all
the searches going on, and create a stable team for a period of time.
The research engine, that's a big challenge. It's a little bit flat right now. We have
to think about how we invigorate it, how we deal with intellectual property and techtransfer in a way that meets this changing world. How do we align our promotion and
tenure process with the new needs of the institution, such as tech-transfer or the
multidisciplinary issues? I also think we need to change the location of the decision,
who decides promotion and tenure. I've talked already to faculty leadership a little bit
about this. Rather than having the President be the final point of decision, to have the
Provost make that decision, which then allows the President to sit in appeal when a
faculty member feels like a mistake's been made. Right now there's no place for appeal
in the university; it has to leave the university, which is not in our very best interest.
We need to tell our story to Idaho and the nation. That's why we've moved
resources into the general fund. I'm grateful for the private money that will be going into
that over the next four or five years.
We need to increase the international experience for our students. It goes back
to our strategic plan and the globalization of how our students will compete when they
leave here. I think around 6 or 7% of our students get international experiences today.
I'm not certain what the number should be, but I'd be delighted if it was 25%.
The diversity plan that we accepted about this time last year has a lot of things to
do, so we will want to continue to implement it. And the Director of Community and
Diversity that I alluded to earlier that we decided to, and were able to find the funds to
fund, is one such step. I will be responsible for making sure that diversity plan stays on
track.
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The way in which we get our resources from Washington, D.C. is changing with
the decreasing trend toward earmarks and increasing trend toward using the committee
and AGT structure. Marty Peterson and others have agreed that we will gather in the
early fall and work with people in Washington, and think of ways in which we can tell our
story so that we get our fair share of the national dollars coming ~o the University of
Idaho for the research, and for the grants and contracts that we do. It's a changing
environment; we want to be ahead of those changes, rather than reacting someday to
say "gosh, we've lost our federal funding."
We need to do a better job of engaging the faculty. I'm the one to blame here. I
would create ad hoc groups for this and ad hoc groups for that, and I was kindly told by
Faculty Council leadership that there are a lot of committees on the campus. People
sign up and want to spend time and do good work. We have to make sure that when we
identify needs at the university, when we need a group of people to do some deep
thinking, that we take advantage of the existing committee structures whenever the
skills that are there lend themselves to the problem at hand - rather than creating new
committees, and then those standing committees have nothing of substance to do. I
bear responsibility there; I'll try to do a better job.
We have wonderful student leadership again this year. We need to cultivate that
leadership and make sure they understand the big issues of the University of Idaho, in
addition to just their student-focused issues. Humberto Cerrillo is a wonderful student
body president, as have been all the ones since I've been here.
Let me finish up by saying that the state of the University of Idaho is strong. I
genuinely believe that; the data all support that. Its people are resilient. We're proud
and we're aspirational. That is a wonderful state to be in as a university. There is,
however, much to do. We have to redouble our efforts, focus on our strategic needs, our
aspirations and our priorities. Everything we've talked about just doesn't happen. It
requires a lot of work day and night to be able to make ourselves move forward. I invite
you to continue the,journey and I invite you to redouble your efforts around our strategic
future.
As I close here today, we have a heart and soul here. There are lots of different
ways in which you can see this. Let me show you this video of our students, it just takes
about five minutes. The expression of our heart and soul.
SCREENING OF ALTERNATIVE SPRING BREAK 2006 VIDEO (Viewable at
http://www.its2.uidaho.edu/webcast/archives.htm)
Well that sure makes me proud.
We have time for a few minutes of questions.
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KENTON BIRD: I'm Kenton Bird from Journalism and Mass Media. President
White, thank you for this report on our collective accomplishments and challenges. I
was especially pleased to read about the $250,000 initiative for diversity and
community, but I was disappointed that of the five strategic initiatives that were funded
this spring, only one of those - that was the smallest, the professional ethics one directly addressed questions of diversity. I'm wondering what additional resources are
available now and what might be available in the next academic year for departments
and units that would like to address that teaching and learning goal of preparing our
students for a global and multicultural environment.
WHITE: Kenton, this is a wonderful question. It is always disappointing that we
don't have the resources for everything. We made some pretty significant dollar
investments for our size budget this year. We thought of all the things we could do in
diversity and community, these investments would be the core ones that would then
allow us to go to the next level. Part of our expectations here are both soft money being
raised by the individuals in these roles, which should generate more resources. In our
budgeting process, we've just gone through it for the first time. There are some bugs to
work out. Obviously this is a very important commitment to us. It will get its attention as
time goes on. At the unit level, maybe we can cobble together some resources. If
you've got an extra $5 and Bill Woolston has an extra $5, the two of you can get
together and say, "You know we're not going to need new money. We're going to take
some of our existing resources - maybe it's only a one or two year commitment, maybe
it's a permanent commitment-where we can help do that as well." Your question gets
me to the point that our strategic plan isn't going to work if we're waiting for Doug Baker
and Nancy Dunn to give us the money to do it. That'll help, but our strategic plan will
really take off if we all internally look at what we're doing and say "how can I do
something different around these goals?" I think it takes that kind of a community
approach, but I accept the criticism that the dollars were different. I wouldn't want to
accept the conclusion that the importance is that different, so I appreciate deeply your
question.
MARGRIT VON BRAUN: I'm Margrit von Braun and the chair of the Blue Ribbon
Committee [that recommended the finalists for the Strategic Investment Initiatives]. I just
wanted to add a reminder that actually every one of the proposals had a requirement for
diversity. And it was explicitly in the full title of the last one [Idaho Professional Ethics
Initiative] to coordinate a campuswide interdisciplinary program related to professional
ethics, diversity and social justice.
WHITE: My thanks and appreciation to each of you and those who aren't here in
person, but are joining virtually from around the state or may see this later. You are to
be commended for what you have done at the University of Idaho, and I'm very grateful.
Thank you very much.
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COMPLAINANT'S STATEMENT OF HARM:

as

I received a poor evaluation and
a result did not recehle a raise, I nave
been harassed, and I was retaiiatad against for com~aining about discrimination.

u.
Respondent said I received a poor evaluation because I have ilrades\ Jevy
threats, name cafr and essen1ially do not treat everyone tn the unH equally.
COMPLAINANT'S STATEMENT

HI.

DISCRHliUNA.TKlN:

I believe l have been dfacriminated against based oo my age~ {64), as well as
harassed, and retaliated against fur protesting the mega! discrimlnaifon. !n support
of this statement, f offer the ~fowing facts:
l began working fur Respondent in November 1999 as an Administrative
Assistant. Prior to this fasi avaiuation my job performances have always ...... _ ......
-·· -···ranged·frorrrexceeds expectat1ot11cfoulslanain~'f · ···· ····· ··· · -· ·
A.

B. My supervisor1Dr. Kurt orsscnT did not communicate even the pteasantries
of good-morning or good.bye to me from August 1, 2006 through April 23,
2007.
C.

In his State of the University Addr$sS, University of Idaho President Tim
when they get okier.

Whit e1 said that professors have an obligation to retire

0.

During a department meeting on January 19. 2007, Dr. Kurt Ofsson, said
that he wanted the new MFA (Masters of Fine Art) Coordinator to be
"young and energetic."' When asked if he would consJder an ofder person
with great quafifications. he said "no" he wanted a "young, energetic
person."

E.

On March 6, 2007 ! received an evaluation from Dr. Kurt Olsson with a
··needs to improve" rating making me inefigrbte for a raise, including: an
automatic state raise. My evaruatlon inctuded a developmental plan
placing me on probation. It was also possible to terminate me in 90 days.

F.

On March 7, 2007 Or. Olsson and f discussed my "needs to improve"
evaluation. F requested specific instances of situations refated to the
performance issues (name ~lling, levying threats) stated in my
evaluation. Or. Ofsson was unable to provide the requested information.
l mentioned to Dr. Orsson that J felt as if age was a factor in my evaluation.
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to me leaving on vac~nc1n Dr.
Olsson said ~Are you coming back?" His tone suggested that he e:xoectJ:~d
me to retire and not return.

After my psrfoonance evaluation,

On April 6, 2007 f

a

froo, the University of
Tim White, oongratufating me for my commitment to exceUence and
nomination for the University of Idaho Outstanding Empfoyee Award.

L

On April 23, 2007 during a meeting with Unhiersity of Idaho's Ombudsma11,
Roxanne Schreiber, Pr. Olsson stated that he was not a communialtor,
that my work was outstanding. He
that my evafuation was
my
relationship with co-worker Deb Arlen. When asked to provfde exampfes
of situations where l had a oonflk:t with Deb Aflen, Kurt orsson was unable
to provide examples, Agaln i brought up the tssue of age discrimlnatron.

J.

On May 30, 2007 I met with the University of Idaho's
Rights
Compfiance Officer Andreen Neukranz~Butler to discuss aliega.tions of

discrimination and retafiatron.
K

On June 20, 2007 l had a second meeting with University of !daho'$ Human
Rights Compliance Officer Andreen Neukranz...Butier, and Dr. Nrcholas
Gieri American Federation of Teachers Union President. We discussed
aJfegafions of age discrimination and retaliation.

L

On June 28, 2007 J asked Dr. Olsson, who was leaving for $Ummar
vacation. if he was keeplng me under surveilfance. He admitted that hewas keeping me under continued survelliance. While Or. Olsson was on
vacation, oo-wotker, Deb AHen, repeatedly asked me when t phmned to
retire.

M.

Dr. Kurt Olsson has taken numerqus duties :and tasks away from me and
never provided a reason fur reass.fgning my duties.

N.

011 August 1, 2007 :I discussed the new MFA Coordinator posffion with Or.

Olsson. He explained that he needed a young person because the person
would need to mal'<e a tot of phone earls and thus had to have young
energy.
0. Respondent employs at least 20 employees.

I believe tha practices-Qf-tf:le above-named Respondent are in violation of:
(X) Title 67. Chapter 59 oftha-ldaho Code
{X} Age Discrimtnation in Employment Act of 1967 (ADEA)

617
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Empl.oyee's Name {Last, First, M\): Hatheway; Lillian Vanda! Nurnl:rer: V00750746
3 mo. Entrance Probation 0

Type-of.Evaluation: Annual X

Rating Period (month./dayfyear): From 1!01/2007

To 1.2/3'112007

OUTSTANDING

I EVALUATION

Overall perfoonance signifi--

CRITERIA

cai:lt!y. e:rtceeds requirements
in esserxti~ joQ areas. (4)

Department Eng!i.sh

6 mo. Entrance Probati'on 0

Exempt D

EXCEEDS REQUIREMENTS
Overall petformaac<i exceeds
requirements in essential job
='5.{32

MEETS REQUIREMENTS
Overall performance consistently meets requirqncn!S in
essential jEb_~- (2)

X

Coos.idcr amount.ofi.vorkproduced
or -pe,:forme4 and efficiency of

X

l1 Quantity ofW.ork

Position Title: Administrative Asst. I[
Performance Probation

NEEDS IMPROVEMENT UNSATISFACTORY
Overall pcrl.ornumce Deeds
Overall perli:imumce is ,:egj.mprO!leme:it in cssco.!W job tilarl:,,: llllllCCCpt:able in Olle or
areas. (1)
more essentialj_2barellS._{())

1. 11!SOurces and time.
Job Knowledge·

Possesses knowledge and skills
required to accomplish. duties 'and
undersomds relatioqship to other

:x

jobs/functions. Continues to de<Jelop
.by talcing trairling_ classes.

l11itiativ.e
T:akes respoos.ibility for d e t ~
wh2t needs to be don~ strives for
self-improvement; participates in

X

t:raioinJfpro~a.ms; e1Chibi1:i
willingness and ability to accept
changes in job responsibility.

Dependahility
Puts forth e;xtra c'ffon wh<;n needed
and -approved; pcrfonns consistently

X

and rc;liallly.

X

Teamwork
Cooperates .and works effectively
v.1tb othe~; recognizes, supp'Orts,

X

and resjlects others.

Attend·a nce
Refrains. from abusing leave; is

X

plltlctUal.

Communications
Ensures onu ami/or written
communiq,rioas are complet!', clear,
and understandable; t'Xchanges

II.

infonnation and keeps appropriate
p·ooplc. infonned; demonstrates.

O".)
~
C...,')

.!

Estcnir:g skills; cmweys profession.
. im~ _e.
__ l

0

Classified xO

Quality of Work.
Consi!ier thoroughness,~.
and or~iz:mon·ofwork c.oJilpleteo.

Customer Service
So:ives to fulfill expcctlltioas of
indi,.iduals. with wl:lom s/he.interacts
by responding promptly, courteously,
and_ll_rofessionally.

Pagei

- -----. ..::::::--==--=----=====----=====

.-

X

Employee·

I

·1me (L~ First, Ml):_

EVALUATION
CR..ITERIA
Task'Management
Prior.itizt:S work to achieve
deollrtni~ 20als.

OUTSfANDlNG
Ov.ei.;tll penormance signifi-

·candy exceeds requirements
in essential job meas. (4)

Page2

I EXCEEDS REQUOO:.\O<!US
Ov~l perfqtlilZ!.ct. exceeds.
requ1rements m~c:,.tia).job
areas. {3)

' M£ETS R!QUIREMR."1$ .NEEDSIMFROVE~iENT
Overall pei:ronnance consisOverall. performance needs
tea:tly m= requirements in
improvement in essential job
essential iob areas. (2)

X

Safe Work Practices
Dc:monstratf!S and continues to

develop a thoIQugb. knowledge of
safe worlc prac:tices and consistently
incorpo.rar.es this knowicdg;e in the
perfuanance of related job tasks.
Decision Making
Reso!Yes. day-1()-dey problems; takes
re-.sponsil,ility for and makes
decisions witlun assigned authoritv.
Euman Resour1:e Managemimt
l?.rovides·adcqu.ate instruction.and
guidance for meeting goals;
wnductS pedomrance plannii;ig and
annraissl~ resolves oe=ncl issues.

O')

N
CJ

X

X

X

2reas. (l}

L1NSATISFACTORY
QyeralJ. performanCl; is reg,.
ularly unacceptable in one Qr
more csseot.ial io~ areas. (/l)

SUlVf.MAl,~ COl\lIME~~

Thls· 2007 performan~e evaluation for Lillian Hatheway is a synthesis of her selHvaluation and evaluations from pr9gram dir~ors in the Department ofEnglisn. Because there was a lack
of sufficient information to evalturte Lillian Hatheway' s performance in all the duties as outlined in her position de:J"cription, .furfuer evallla1ion from program directors was sought. One
ptogram director did not offer an evaluation given the limited interaction and knowledge of Lillian Hatheway's work. The remainfug five dir~ indicated they had limited information
about the full scope of Lillian Hatheway's job duties and performance. Because their evaluations were pa..-rti.ltl in that sense, this evaluation does not fully addre~s her performance of her
ov~nJlljob duties as outlined. in her position des.cription.
There was inconsistent evaluation ofLiUian Hatheway's 2007 perfon:o.an.ce regarding professional behavior and :teamwork:. Most directors indicated she met or exceeded expectations in
regard to team.war~ noting her polite and respectful response to req_uests·and willingness to engage in work that arises. However, there was also evidence of Lillian Hatheway's
w1prof~sional col!lI!).unication regarQing departmental colkagues which negatively impacts the department's abilizy to engage as a cohesive and su:pportiv~ team. Because professfonalism
is paxmnount-in any department, the lack of uniform agreement regarding her performance in thls area is cause for concern.
Another area in which there is inconsistent evaluation is .in regards to LillillI! Hatheway's attendance. Several directors' indicated absences although they were unclear about the frequency
a:lld reasons.

According to her own and directors' evaluations, Hatheway exceeds expectations mregards to cust~mer serv1ce with students. She is uniformly characterized as "reliably kind" and
''dedicated to students.''
·
Lillian Hii:theway's self..evaluatfou documents her perception of"outstaucling" performance or "exceedi.i,g expectations" in the performance of each of her job ~ties (except for job
safety).

Based on a synthesis ofthe partial and inconsistent evaluations, Lil.liaJ;J. Hatheway has "met expectations" in alljob c.:r:.lteria ex':eptfor ""teamwork'~ and "attendance" in which she "needs
ii:n.provement" and in "customer service» where she exceeds reqmrements.

· Employee's Name (Last, First, Ml):_,..

Page3

EM.PLOYEE SELF-EVALUATION

....,~ areas In which you foel you meet or exceed position requirements and/or previous year's goals.

Pleuse refor to self-evaluation.

What would assist yon in enhancing your performance or me{;lting your goa!s?

Please refer to self-evaluation.

PROFESSIONAL DEVELOPMENT, Training, conferences, seminars, and workshops attended by employee in current performance
period, Recognition or awards nominated for or received. Job-related licenses or certifications obtained or held. Job-related committee
panicipation during this evaluation period.
Please refer to self-evaluation.

GOAL SETTING·· Employee and Supervisor compfote this section together,

List j,Jb relate,{goals f6'r the h_ext evaluation IJ"riod. Explain ho,;y these goals can be achieved.
0

Because of the nature of this evaluation, thr.~ section will not be completed.

2

Employee's Name (Last; First, MI):_

Page4

~tated In Xdaho Code 67~5309, "adv.arrcement lu pay shall be based solely on performance/' A performance evaluation mnst. be
/ vn file for every employee receiving a mel'it lncre!\se, Only employees receiving an.overall recommendation of 1'meets
l_!:equ·iremcnts" or better nm receive f.l merit increase. Se-e also Facult -StaffHirndbook section 334.0.

SUPERVISOR'S RECOMMENDATIONS: Please review and considerthe entire evaluation Including professjonal deveJopmcllt and
goal selling. 1:'lace an X in the appropriate recommendation below, The recommendation should weigh. the evaluation in relation to th~
employee's specific results-oriented job description. Please mark only one box; marking· more than one box invalidates the
evaluation rating. I recommend the followin~:

Due to tho nature of this evaluation, please refer to the summary above for overnll job per°fm'ms:nce.

Outstanding

Exceeds Requirements

Meo.ts Requirements
Needs Improvement*

D

Place on Performance Probation

Unsatisfactory *
[] Re~sslgn on probation*

D

Terminate*

* Plc11se refer to tho Faculty-Staff Handbook, sectio1is 3-360 iind 3930, The Assistant YP fo1• Ht,1man Resources or dcsfgnce will
...,;!'..f2!k directly with the Snpervisol' ,rn~ Dean/Director when fhfs.is the recommendatlo!_l,
.
EmpJoye~ comments. Please share your conunents. If more space is needed, please attach <1od.itional pages.

6

J

Employee's Name (J,a.st, First, Ml):_

Pnge5

FSH 6240 Required Disclosure of Conflicts
You must complete this dlsclosure annually with your performance evalt.rntlon. If you have a conflicl to disclose then you aJso
wit! need to complete Form FSH 6240A, Likewise, If there ls any change in your circumstance that may 1;1ive rise lo p.otenlial conflicts
or elfminate potentlar conflicts previously dlsclosed, then you will need to complete Form FSH 6240A within 30 days of tlie change.
Universi!y of Idaho FSH Policy 6240 Gonnrcts of Interest or Commilment is ava.Ilable at http://www.webs.uidaho.edu/foh/6240.html. If
you have any questions about the form or about specific potential or actual conflicts of in!en~sl, pf_ease contact your. unit adrninistralpr or
the Chair of the university's Ethical Guidance and Oversight Committee. Disclose outside employment for compensation of more
than 20 hours/week by completing FORM 624.0 B - Ofsclosure of Outside Employment or Consulting_ for Compensation.

o
o

I have revtewed fSH 6240 {link) and DO NOT hcive any confticts of interes~ conflicts of commitment or
appsirent confllcts to report. Please sign and date betow.
.
I have reviewed FSH 6240 (link) and DO have conflicts of interest, conflicts of commitment or apparent
conflicts to report. Please, sign below, and fill out form FSH 6240A. Submit completed FSH 6240A to yom
unit administrator along with separate pages describing a plan to manage each conflict or apparent
conflict.

Your signature below certifies that you have reviewed FSH 6240 regarding disclosure of conflicts, and Iha! {he information thc1! you
provide i-egarding disclosure of any confliol ls accura\e to the best of your knowledge as of the date of this docum.Hnl. and you cornrnil
to providing an upda!"'. ifa materlal change occurs in the infonnatlon you have provided.
·

My sinllffture also acknowledges Iha! my supervisor and I have discussed !his evaluation and that I have received a copy of the ovalualion
and related attachrnenfs.
·
·--iTE: Employ_cc signnture does not necessarily indicalc agrccmen!; signature represents ncknowlcdgmc11l 1t11d recdp! of the cvnlua1ion.

This evaluatiori was reviewed with me: ---~--------------·-··----·------'··--·---Please l'ri111 (La,1, Firsl,

Rated by:---1ld..~ /),. .

~

Sign~f ur~ of hrnnc,fiqto supervisor

Asso tliltl /JetLv1,

Uri$ S

Till~

Please P ·111 (Los1:Firsl, MI):._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

4/ is I.or?
Dnte·

_ _ _ _ _ Supervisor VII

-d~-

Reviewed by:

ign ture uod (itfo of nex1 higher µdn-iinislrntor, director, dcnu or vice prcsidc11! 11s nppropriale
Plense Print (Lns1, First, Ml):

<f/pq/of?
tlllte

- - - - - - - - _ _ _ _ _ _ _ _ Revfewcr VII

Optionnl: ______________________
Sign1;!utd nnd lille ofnex1 higher m1mluisir(\lor, direc[Qr,-denn or vice prcsidcnl ru; appropriate

Dale

Plcnsc Prit1l-(Lnsl, Firsl, Ml),: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ V#

Signatures nrc required for employee.:,Jmmcdinte sugervlsor nnd.ncx! higher level.
Ple.iso dlstribute signed· cGpies ns follows:
·
·
D Send original signed cvnluation lo HR with u copy-of current results-oriented job description (only Include results-nrientntc(I job
description If cmplo_yecs' job respouslbilltfos have ch:rngedi for employee's personnel fife.
Plac\l a copy in departmentaVcollege tile.
D .Give a copy lo empl?yec.

D

l>,,.fVE.RSITY OF IDAHO STAFF PERFORM.ANC.E EVALUATI0 1-~====== . ============---- =====------=-- . -~----- . . .
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Employee's Name (Last, Rrst, MI): Katheway, Lillian R. Vandal Number. V00750746
Assistant U

Tvpe of Evaluation: Anm1al rgj

3 mo. Entrance Probation

Rating Period (month/day/year): From.

EVAlUAnON
.CRIT!:RIA

01/01/07

OUTSTANDING
Overall perforimince
significantly exceeds
requirements in
ess.ential 1bb areas. f4)

EXCEEDS
REQUIREM6NTS
Overall perfon;nance
exceeds requirements in
essential iob areas.. (3)

Quality of Work
Consider tt,oroughn~s,
accuracy, and organization of
work comoleted.

0

To. 12/31./07

Department: English

6 mo. Entrance Probation
Exempt

O

0

Position Title: Administrative

IPerroirmance Probation

0

Classifi~d {gj ·

MEETS REQUIREMEN:r:5
Overall performance consistently
meets requirements in essential
job areas. (2)

NEEDS IMPROVEMENT
.Overall perfor:mance needs
improvement in essential
job areas. (1)

UNSATISFACTORY

Overall performance Is
regularly unacceptable in
one or more essential job
areas. (0)

X

I do my homework on policies and guidelines. I keep students on tract and help them not to get lost ·in the regulations and the bureaucracy; in
short, I keep my focus on w.hat they really need to know. I provide very good support to the directors and the faculty. At the heart of my
performance is my generosity of spirit; I am always willing to help, to g.ive projects the priority they require and to follow through. My
p.erformance in first-, second-, and third-time interactions with people contacting the department is outstanding. I am very helpful in answering
questions, exploring alternative p0ssibi!ities and providing advice
Quantity of Work
Consider amount of work
produced or p&formed and
efficiency cf resources and
time.

X

Given my many other assignments, it is remarkable that I can do as much as I do. It is critical· area of keeping the operation running smoothly
and the various, often commonly require immediate attention. These tasks could almost fill each day, and I always fill my days after meeting my
primary responsibilities performing what needs to be done: in short, I have learned to prioritize and amazingly, the needs get met because of my
diligence.
Jlob Knowledge
Possesses knowledge and
skills required to accomplish
duties .and understands
relationship to other
jobs,lfuncticns. Continues to
develop by taking training
dasses.

X

I am always willing and eager to learn more. My increasing involvement in advising has led to gaining new kn~w!edge and s~ills; realized t~rough
workshops and training sessions have I participated. This paid off not only in services I provide students, but m the help I give faculty advisors

a,
N
()1

.I.

.a1:.1ve

Takes re·

sibilityfor
deterrn)r,. ,vhat needs to
be done; strives fer self-

X

improvement;; participates in
training programs; ext,ibits
willingness. and abllity to
ac,;ept changes in job
resoonslbi!itv.

1

I

I

I
1

l

My inn_eivation, infti~tiver_and problem solving are manifested ln my work with individuals~ I exceed expectations in helping th.em find solutions
'
and this has sometimes led to smart, Pri3ctlcal changes ·in organizational management.
Dependability
·puts forth e:ttra effort when
needed and approve{,!;
p·errorms con.sistently and
reliablv.

X

I ·accept responsibility well; I continuously striv.e to meet sta~dards of quality, quantity, resource management and ti~eliness.
Customer Servfr:e
Strives to fulfill expectations
of individuals with whom
s/he interacts by responding
promptly,. c:o.urteously, .and
orofessionaltv.

X

I work well with the p.eop!e I serve - students, faculty members,. other staff, and visitors to the department. I respond to their needs with a
gerieros.ity of spirit, always with a view to the common goo:d. I engage people wlth warmth, patience, and willingness to keep lines of
communication open. In this ar.ea I provide. an invaluable servtce ~o the department.
Teamwork
Cooperates and works
effectively with others;
recognizes, supports, -and
resoects others.

X

I v.a!ue team members and coopi:;;rate with them I help with staff transitions, and my friendliness lends strong support to a good work cllmate
Attendance
Refrains from abuslng leave;_
is nunctual.

X

My a):tendance and punctuality .are excellent. I am honest and display integrity.

en
r-,:,
c:n

Commun'icatio..os

I

I

I

!

i

Ii::r.,,,,.,res. ?rat_

,.

ana/or wno:en
commun•
ns are
complete, .ar, and
t
understandable; exchanges
I
Information and. keeps
appropriate people informed;
dernonS):rates !ister:ilng skills;
conveys professional image.

I

I

I

X

I

__ --

My strength lies in spoken communication: I excel in my Interactions with individuals-; I have a spedal gift of working with individuals one-onone, and that kind of relationship is featured in my position description; in my work there is a littte i:al! for small or large group presentations. My
written communication meets expectations: I convey the points I seek to get across, and that rs what I am asked above all.

EVALUATION
CRITERIA

1

OUTSTANDING
\ OveraU performance.
significantly exceeds
, requirements in
esss:ntial iob areas_ f.4)

EXCE!;!PS
REQUIREMENTS·
Overall perf.0rmance.
exceeds requirements in
essential iob areas. (3)

MEETS REQUIREMENTS

overall performance consistently
· meets requirements in essential
job areas. (2)

NEEOS ·IMPROVEMENT

· Overall performance needs
improvement in essentlal
job areas. (1)

UNSATISFACl'OR'II'

overall performance ls
regularly unacceptable in
one or more essential job
areas. COY

Task Management
Prioritizes work to achieve
deoartmental aoals.

X

I always fill my days after meeting my primary respor.:isibilitie5 performing what needs to be done: in short, I have learned to prioritize and
amazingly, the needs get met because of my diligence.
..
Safe Work Practices
Demonstrates i:!nd co[1tinues
to. develop a thor9ugh
knowledge-of safe work
practices. and consistently
incorporates tl;lis knowledge
in the performance .of related
iob tasks.

X

I perform my Work in a safe manner: This is not ·a major component of my work in our type of environment.
l:>ecislon Making
Resolves day-to-day
problems; takes
responstbllity for and makes
decisions within assigned

X

aathoritv.

I think throug_h the advice I give. ram alw;;iys attentive to· outcomes that serve the individual and are consistent with organizcition goals, I put my
extensive experience .in the department to good use: I grasp, by precedent, what works best.
.

Human Resource
Management

i

I

I

l

i

l Instructl,

r, _.,,,Ju~ aut:qUd.L.e

rneetlng

~

X

d guidance for

·.s; conducts

performance plarming and
appraisats; resolves
personnel issues.

I

l

\

I think through the advice I give and I always attentive to outcomes that serve the indiV!dual and .ar:e consistent with organizational goals.

SUPERVISOR'S COMMENTS. Please write genera! comments and elaborate on employee performance, espeda!Jy if rated outstanding,
needs improvement or unsatisfactory in any -0f the categories listed on pages 1 and 2. Also., please review previous e~luation's goals and dlscuss
success in achieving these goals.

EMPLOYEE SELF-EVALUATION
List arec1s in which you feel you meet or exceed position req_uirements and/or previous year's goals.
Student retention through advisin_g and problem solving.

What wo.uld assist you in enhancing your performance or meeting your goals?
Working in an environment where there is communication and te'.3mwork.
PROFESSIONAL DEVELOPMENT. Training, i;:onfer~nces, seminars, and workshops attended by employee in current performance period.
Recognition or awards nominated for or received. Job-re[ated licenses or certifications obtained or held. Job-related committee participation
during this evaluation period.
Classified Position Appeal Board
Idaho Real Estate Brokers License
Third Annual C~mputer Security Awareness Symp.osium - October 1st11, 2007 ,
Microsoft Outlook Uve Demonstration & How to use Outlook for OnTrme Users\- September 9, 2007

GOAL SETTING - Employee and Supervisor complete this section together.

'

Ust job-related ·goals for the next evaluation period. Explain how these goals ·:can be achieved.
N/A

N
00

fAs stated .Jaho Code 67-5309, "advancement in pay·shall be based.solely on perfo. .nee." A performance evaluation must be on file for every employee r«- .i.ga merit
lncrease. Only employees receiving.an overall recommen.dation of "meets requirements" or better may receive a merit increase. See .also Faculty-Staff H.andbooksection 3340.

l

SUPERVISOR'S RECOMl\'IENDATIONS: Please review 3Ild consider the entire evaluation including professional dev.elppment and goal setting.. Place an X in the appropriate
recormnendztion below. The recommendation should weigh the evaluation in relation to the employee's specific results-oriented job description. Please mark only one boK:
marking more than one box inva.lldates·the evafuatiqn rating. Irecoi::nm,end tne following:
Outstanding
Exceeds Requirements

Meets Requirements

Nee.ds Improvement*

0

Place on Performance Probation

Unsatisfactory *
D Reassign on probation*

0

Terminate*

* Please refer to the Faculty~SmffHandbook. sections 3360 and 3930. The Assistant VP for Human Resources or designee will work directly with the Supervisor-and
De:anffiirectoi:whf;n thi~ ~ 'ijle reco·mmendation.
Employee comments. Please share your comments. If more space is. n.eeded, please attach. additional pages.

FSH 6240 .Required Disclosure of ConfUds

(0

You must
1plete th1s disclosure, annually with your performance ·evaluation. !f 1
.1ave a cohflict to disclose then you also will need to complete Form , · 6240A. .
Likewise, if there is any change in your circumstance fuat may give rise to potential conflicts or eilminate potential canillcts previously ·disdosed, then you will need to cornp1ete Form

FSH 6240A within 30 days of the change. University of idaho FSH Po\icy 6240 Conflicts of Interest or Commitment is avaiJ~ble at ht\P:llwww.webs.uidaho.edu/fsh/6240.html. if you
have any questions about'±he form or about specific potential or actual conilicts of interest, please contact your unit administrator or the Chair of the universitis Ethical Guidance and
Oversi.ght Committee. Disclose outside employment.for compensation of more than 20 hoursJweeK by completing FORM 6240 B - Disclosure of Oqtsioo Employment or
C:onsuifin!;J for Compensation,
·

X

l have reviewed FSH 6240 (link) and DO NOT have any conflicts of interest, conflicts of commitment or apparent conflicts to report. Please sign and

date below.

·

I have reviewed FSH 6240 (link) and DO have conflicts of in~rest, conflicts of commitment or apparep.r conflicts to report. Please, sign below, and fill out form
FSH 6240A. Submit completed FSH 6240A to your unit administrator along with separate pages describing a plan to manage each conflict or apparent conflict.

o

Your signature below certifies that· you have reviewed FSH 6240 regarding disclosure of conflicts, and that the information that yqu provide reg;;irqing disclosure of any conflict ls
accurate to the best of your knowledge as of the date bf this document, and you commit to providing an update if a material change occurs ln the inform<)fidn you have provided.

My signature also acknowledges that my supervisor and I have discussed this evaluation and that I have received a copy of the evaluation and related attachments.

NOTE: Employee ~ignature does not necessarily indi.cate agreement; signature represents acknowledgment and receipt ofthe evaluation.

This evaluation was reviewed with m e = - - - - - - - - - - - - - - - - - - - - - - - - - - - - Employee's sign=

Date

.Please Print (Last, First, M!):

Employee V00750746

Rated by:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Sigaarure of immediate supe.rvisor

Dare

Title

Please Print {tast, First,:Ml):

Supervisor Vtt

Reviewed b y : - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Signarun: and tide of next higher administrator, director, dean or vice president as appropriate
Please Pnnt (Last, First, MI):

Dare

Reviewer Y#

Optional:._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Signature and title ofne,a higher administramr, direcror, dean or vice president as appropriate

Please Print (Last. First, MI):

Date

VJ/

Signatures are required for employee. immediate supervisor and next higher leveL
· ·
0 Send origin.al signed evaluation to HR with ·a copy .ofcurrent ·resu[ts-orientedjob description (oniy _Include results-orientated job <leseription if employees' job responsibilities have
crumg~l for employee's personnel file.

Please distnoute signed copies as follows:

0
0

C::>

Place a c.o.py in depmimental/col!ege file.

Give a copy to employee.

JNIVERSITY OF IDAHO STAFF PERFORMANCE EVALUATION

Page

:mployee's Name (Last, First, Ml): Hatheway, Lillian Vandal Number: V00750746
'ype of Evaluation: Annual X

3 mo. Entrance Probation

tating Period (month/day/year): From 1/01/2007

:VALUATION
'.RITERIA
tuality of Work
onsider thoroughness, accuracy,
1d onrnnization of work completed.
•uantity of Work
onsider amount of work produced
· performed and efficiency of
sources and time.
)b Knowledge
)ssesses knowledge and skills
quired to accomplish duties and
1derstands relationship to other
bs/functions. Continues to develop
, taking training c!asses.
titiative
lk:es responsibility for determining
hat needs to be done; strives for
If-improvement; participates in
tining programs; exhibits
,llingness and ability to accept
ani:;es injob reseonsibility.
ependability
its forth extra effort when needed
d approved; performs consistently
d reliably.
ustomer Service
rives to fulfill expectations of
dividuals with whom s/he interacts
, responding promptly, courteously,
d erofessionallt
!amwork
>operates and works effectively
th others; recognizes, supports,
d reseects others.
ttendance
:frains from abusing leave; is
nctual.
ommunications
1sures oral and/or written
mmunications are complete, clear,
d understandable; exchanges
formation and keeps appropriate
ople informed; demonstrates
tening skills; conveys professional
,age.CT.)

w
p.A

OUTSTANDING
Overall performance significantly exceeds requirements
in essential job areas. (4)

0

Department: English

6 mo. Entrance Probation

To 12/31/2007

Exempt

O

EXCEEDS REQUIREMENTS
Overall performance exceeds
requirements in essentialjob
areas. (3)

Classified

0

Position Title: Administrative Asst. II
Performance Probation

xO

MEETS REQUlREMENTS
Overall performance consistently meets requirements in
essential job areas. (2)

NEEDS IMPROVEMENT UNSATISFACTORY
Overall performance needs
Overall performance is regimprovement in essential job ular!y unacceptable in one or
areas. (1)
more essential job areas. (0)

X
X

X

X

X

X

X

X

X

0

mployee's Name (Last, First, MI):_
VALUATION
'.RITERIA

Page2

OUTSTANDING

EXCEEDS REQUIREMENTS

MEETS REQUIREMENTS

NEEDS IMPROVEMENT

UNSATISFACTORY

Overall performance significantly exceeds requirements
in essential job areas. (4)

Overall performance exceeds
requirements in essential job
areas. (3)

Overall performance consistently meets requirements in
essential job areas. (2)

Overall performance needs
improvement in essential job
areas. (!)

Overall performance is regularly unacceptable in one or
more essential job areas. (0)

ask Management
·ioritizes work to achieve
:partmental goals.

X

afe Work Practices
emonstrates and continues to
:velop a thorough knowledge of
Lfe work practices and consistently
.corporates this knowledge in the
:rformance of related iob tasks.

X

·ecision Making
esolves day-to-day problems; takes
sponsibility for and makes
:cisions within assigned authority.

X

[uman Resource Management
mvides adequate instruction and
1idance for meeting goals;
mducts performance planning and
ipraisals; resolves personnel issues.

en
r,)

X

,UMMARY COMMENTS:
'his 2007 performance evaluation for Lillian Hatheway is a synthesis of her self-evaluation and evaluations from program directors in the Department of English. Because there was a lack
f sufficient information to evaluate Lillian Hatheway' s performance in all the duties as outlined in her position description, further evaluation from program directors was sought. One
rogram director did not offer an evaluation given the limited interaction and knowledge of Lillian Hatheway's work. The remaining five directors indicated they had limited information
bout the full scope of Lillian Hatheway's job duties and perfonnance. Because their evaluations were partial in that sense, this evaluation.does not fully address her performance of her
verall job duties as outlined in her position description.
here was inconsistent evaluation of Lillian Hatheway's 2007 performance regarding professional behavior and teamwork. Most directors indicated she met or exceeded expectations in
:gard to teamwork, noting her polite and respectful response to requests and willingness to engage in work that arises. However, there was also evidence of Lillian Hatheway's
rrprofessional communication regarding departmental colleagues which negatively impacts the department's ability to engage as a cohesive and supportive team. Because professionalism
paramount in any department, the lack of uniform agreement regarding her performance in this area is cause for concern.
nother area in which there is inconsistent evaluation is in regards to Lillian Hatheway's attendance. Several directors indicated absences although they were unclear about the freque
1d reasons, and no absences appear unauthorized.
ccording to her own and directors' evaluations, Hatheway exceeds expectations in regards to customer service with students. She is uniformly characterized as "reliably kind" and
iedicated to students."
tllian Hatheway's self-evaluation documents her perception of"outstanding" performance or "exceeding expectations" in the performance of each of her job duties (except for job
.fety).
ased on a synthesis of the partial and inconsistent evaluations, Lillian Hatheway has "met expectations" in all job criteria except for "teamwork" in which she "needs improvement" and
"customer service" where she exceeds requirements.

w

Name

EMPLOYEE SELF-EVALUATION
List areas in which you feel you meet or exceed position requirements and/or previous year's goals.

Please refer to self-evaluation.

What would assist you in enhancing your performance or meeting your goals?

Please refer to self-evaluation.

PROFESSIONAL DEVELOPMENT. Training, conferences, seminars, and workshops attended by employee in current performance
period. Recognition or awards nominated for or received. Job-related licenses or certifications obtained or held. Job-related committee
pa1ticipation during this evaluation period.

Please refer to self-evaluation.

GOAL SETTING -- Employee and Supervisor complete this section together.
List job-related goals for the next evaluation period. Explain how these goals can be achieved.

Because of the nature of this evaluation, this section will not be completed.

Narne

As stated in Idaho Code 67-5309, "advancement in pay shall be based solely on performance." A performance evaluation must be
on file for every employee receiving a merit increase. Only employees receiving an overall recommendation of "meets
requirements" or better may receive a merit increase. See also Faculty-Staff Handbook section 3340.

SUPERVISOR'S RECOMMENDATIONS: Please review and consider the entire evaluation including professional development and
goal setting. Place an X in the appropriate recommendation below. The recommendation should weigh the evaluation in relation to the
employee's specific results-oriented job description. Please mark only one box: marking more than one box invalidates the
evaluation rating. I recommend the following:
Due to the nature of this evaluation, please refer to the summary above for overall job performance.

Outstanding
Exceeds Requirements
Meets Requirements
Needs Improvement *

D

Place on Performance Probation

Unsatisfactory*
D Reassign on probation*

D

Terminate*

* Please refer to the Faculty-Staff Handbook, sections 3360 and 3930. The Assistant VP for Human Resources or
work directly with the Supervisor and Dean/Director when this is the recommendation.
Employee comments. Please share your comments. If more space is needed, please attach additional pages.
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Employee's Name (Last, First, MI):_

Pages

FSH 6240 Required Disclosure of Conflicts
You must complete this disclosure annually with your performance evaluation. If you have a conflict to disclose then you also
will need to complete Form FSH 6240A. Likewise, if there is any change in your circumstance that may give rise to potential conflicts
or eliminate potential conflicts previously disclosed, then you will need to complete Form FSH 6240A within 30 days of the change.
University of Idaho FSH Policy 6240 Conflicts of Interest or Commitment is available at http:l/www.webs.uidaho.edu/fsh/6240.html. If
you have any questions about the form or about specific potential or actual conflicts of interest, please contact your unit administrator or
the Chair of the university's Ethical Guidance and Oversight Committee. Disclose outside employment for compensation of more
than 20 hours/week by completing FORM 6240 B - Disclosure of Outside Employment or Consulting for Compensation.

o
o

I have reviewed FSH 6240 (link) and DO NOT have any conflicts of interest, conflicts of commitment or
apparent conflicts to report. Please sign and date below.
I have reviewed FSH 6240 (link) and DO have conflicts of interest, conflicts of commitment or apparent
conflicts to report. Please, sign below, and fill out form FSH 6240A. Submit completed FSH 6240A to your
unit administrator along with separate pages describing a plan to manage each conflict or apparent
conflict.

Your signature below certifies that you have reviewed FSH 6240 regarding disclosure of conflicts, and that the information that you
provide regarding disclosure of any conflict is accurate to the best of your knowledge as of the date of this document, and you commit
to providing an update if a material change occurs in the information you have provided.

My signature also acknowledges that my supervisor and I have discussed this evaluation and that I have received a copy of the evaluation
and related attachments.

NOTE: Employee signature does not necessarily indicate agreement; signature represents acknowledgment and receipt of the evaluation.

This evaluation was reviewed with me: - - - - - - - - - - - - - - - - - - - - - - - - - - - - , - - - - - - - Employee's signature

V7'QO(o1..}

Please Print (Last, First,

Rated

tl,(;<i;

by:_/l~uo_~-:Ju,u~__._·~--'!::A~~~-_LIAss~o~u-"=Jllit~IA:~aY\_______0--jj'---ri_,_/_zo_og_
Signature of immediate supervisor

Title

Date

__,......,__._,£.J.__:,,,_,_:i...-£_-+---""--'-~"""-'-=-'-"'--'""""----------Supervisor V#

Reviewed by: _ _-+-~<...L---'-=_:._-=---'--""'-""'---""=-'~-=--------------=(r;-+--'-2---=-t--m?_ _ __
Sig tu

and title of next higher administrator, director, dean or vice president as appropriate

Please Print (Last, First, MI):

k.Af H f. R j N r:.., G • A .\ Kt I:'::,\

Date

Reviewer V#

OOD o9 9 '7 '.::

Signature and title of next higher administrator, director, dean or vice president as appropriate
Please Print (Last, First,

Signatures are required for employee, immediate supervisor and next higher level.
Please distribute signed copies as follows:
D Send original signed evaluation to HR with a copy of current results-oriented job description (only include results-orientated job
description if employees' job responsibilities have changed} for employee's personnel file.
D Place a copy in departmental/college file.
D Give a copy to employee.
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Universityof
}
May 7, 2007

College of Letters, Arts
and Social Sciences
P.O. Box 443154
Moscow, Idaho 83844-3154

208-885-6426
Fax 208-885-8964

ID Number: V007507 46
· Name: Hatheway, Lillian
Department: English

In President White's plan for renewal of people, programs, and place he
indicated the top priority for the University was a compensation enhancement
program for university employees. The first steps toward this. enhancement
occurred in FY06 when the university internally funded a 4% mid-year increase
and the governor and legislature provided a 3% increase. For FYOS Governor
Otter and the Joint Finance and Appropriations Committee have recognized
compensation as a priority, as well, and awarded a 5 percent average Change in
Employee Compensation (CEC), effective·July 1, 2007. ·
Your employment at the University of Idaho effective July 1, 2007 will be:

Title: 01231-Administrative Asst II
Paygrade: G
Annual Wage: $27,102.40
Hours: 2,080.00
Hourly Rate: $13.03
We appreciate your contributions toward the effectiveness of the programs and
activities carried out on behalf of the University of Idaho. If you have questions ·
· about your salary, please let me know.
Sincerely,

/(~4~

Katherin~ G. Aiken
Dean

)

6. '1·

,.J

College of Letters, Arts
and Social Sciences
P.O. Box 443154
Moscow, Idaho 83844-3154

May 10, 2006

208-885-6426
Fax 208-885-8964

ID number: Voo750746
Name: Hatheway, Lillian R
Department: English
I11 the Plan for Renewal issued in February 2005, employee compensation was
identified as a top priotity. In October 2005, employees received a 1 percent nonrecurring bonus, and, as you know, in December 2005, we completed a 4 percent
increase, funded internally. We are grateful that Governor Kempthorne and the
Joint Finance and Appropriations Committee have recognized compensation as a
priority, as well, and awarded an additional 3 percent average Change in
Employee Compensation (CEC), effective January 29, 2006.
Information in this letter reflects the permanently budgeted salary for you. Your
employment status at the University of Idaho effective July 2, 2006 ·will be:
· Title: 01231-Administrative Asst II
Paygrade: G
Annual Wage: 27,102,40
Hours: 2,080
Hourly Rate: 13.03
We appreciate your contributions toward the effectiveness of the programs a;nd
activities carried out on behalf of the University of Idaho. If you have questions
about your salary, please let me knmv.
·
Sincerely,

3q

~/

Universityof
June 2005
ID number: V00750746
Name: Hatheway, Lillian R.
Department: English

College of Letters, Arts
and Social Sciences
P.O. Box 443154
Moscow, Idaho 83844-3154
208-885-6426
Fax 208-885-8964

Although statewide funding constraints did not allow compensation increases,
subject to available funding, increases have been authorized for classified staff
promotions/reclassifications.
Salary rates or changes, as applicable, for classified staff are effective June 6th.
Your July 1st paycheck will include 10 days salary at the pay rate noted below.

All University of Idaho employees are subject to, and responsible for compliance
with, the Idaho State Board of Education and Regents of the University of Idaho
Governing Policies and Procedures Manual and Rule Manual, as well as the
University of Idaho Faculty-Staff Handbook, and other University policies as all
may be amended from time-to-time without notice. Your employment status at
the University of Idaho will be:
Title: 01231-Administrative Asst II
Paygrade: G
Annual Wage: 25,292.80
Hours**: 2,080
Hourly Rate: 12.16
We appreciate your contributions toward the effectiveness of the programs and
activities carried out on behalf of the University of Idaho. Thank you especially
for the value you add to the University's endeavors. If you have questions about
.· your salary, please contact your supervisor or administrator.
**For information regarding the 2th payroll which may include additional hours
see: http://www.webs.uidaho.edu/ipb/Budget Office/27thPayrollFY2006.doc

M001
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College of Letters, Arts
and Social Sciences
P.O. Box 443154
Moscow, Idaho 83844-3154
208-885-6426
Fax 208-885-8964

December 2004
ID number: V00750746
Name: Hatheway, Lillian R.
Department: English

The University of Idaho is implementing a 2% merit increase, effective December 5 to be
received in the December 31 pay check. We thank you for your efforts on behalf of the
University, and congratulate you on your merit increase as recommended by your supervisor
and approved by your administrator.
Information in this letter reflects the permanently budgeted salary for you. Your employment
status at the University of Idaho will be:
Title: 01231-Administrative Asst II
Paygrade: G
Annual Wage: $25,292.80
Hours: 2080
Hourly Rate: $12.16
This is also an opportunity to remind you that all University of Idaho employees are subject to,
and responsible for compliance with, the Idaho State Board of Education and Regents of the
University of Idaho Governing Policies and Procedures Manual and Rule Manual, as well as the
University of Idaho Faculty-Staff Handbook, and other University policies as may be amended
from time-to-time. We expect that you will be fomiliar with these resources and use them to
help guide you in your work; they are available at:
http://www.ida hoboardofed .org/policies/index.asp
http://www.idahoboardofed.org/rules/rules.asp.
http: //www. webs. uidaho~edu/fsh/
. http://www.webs.uidaho.edu/apm/

Again we appreciate your contributions toward the effectiveness of the programs and
activities carried out on behalf of the University of Idaho. Thank you especially for the
value you add to the University's endeavors. ·1f you have questions about this
information, please contact your supervisor or administrator.
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1
2
3

SCOTT A. GINGRAS, ISB No. 7808
WINSTON & CASHATT, LAWYERS, a
Professional Service Corpotation
250 Northwest Boulevard, Suite 206
Coeur d'Alene, Idaho 83814

4

Telephone: (208) 667-2103

5

Facsimile: (208) 765-2121
sag@winstoncashatt.com

6

Attorneys for Plaintiff

CLEP.K

7

8
9

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF LATAH

10
11

LILLIAN HATHEWAY,
Plaintif(

12
13
14

15

AFFIDAVIT OF RICHARD K. HOWE, M.D.,
OF AUTHENTICATION OF MEDICAL
RECORDS

vs,

BOARD OF REGENTS OF THE
UNIVERSITY OF IDAHO, AND
UNIVERSITY OF IDAHO,

16

Case No. CV 08~997

Defondants.

17

18
19

I, Richard K. Howe, M.D., certify, under penalty of perjury, under the State of Idaho) that the
following is true and correct:

20

21

22
23
24

1.

I am a licensed Medical Doctor.

2.

As a licensed Medical Doctor, I saw and provided medical treatment to Ms. Lillian

Hatheway, including the dates on or about August 21, 2008, through on or about December 15. 2008 ..

3.

In the course and scope of my medical treatment of

Ms. Hatheway, I created and

25

maintained medical records during the abovearnentioned periods, and all of the entries made in the

26

records were made at or about the time of the examinations and/or medical treatment of Ms. Hatheway,
AFFIDAVIT OF RJCHARD K. HOWE, M.D. OF
AUT.HENT1CATION OF MEDICAL RECORDS
PAGEi
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Said records have been maintained at all times in the regular and ordinary cout.se and

scope of my practice.
5.

I have personally viewed the attached :medical treatment records (E,-d1ibit A) and certify

5

that the attached eleven (11) pages are true and co1Tect copies of the my medical examinations and
6
7
8

treatment records for Ms. Hatheway's medical examinations and treatment given by me.
DATED this I 5

d., day of September, 2011.

9

10
11
12 ·

13

SUBSCRIBED AND SWORN to before me this J..5._ day of

5;s:,p \emld:V

14
15
16

17
18

19
20

21
22
23
24

25

26

•

RY PUBLIC in and fort
Idaho~ residing at -l,,.'1f4,.!1.~.4-:-d'-:..My commission expires: <...t.+.~+-1,L,=+--

••••••-

•••

•

II

1

CERTIFICATE OF

2

3

4
5

6

7
8
9

I hereby certify that I caused a true and
complete copy of the foregoing to be [XI mailed,
postage prepaid; D hand delivered; [XI sent
via electronic mail on September15, 2011, to:
Peter C. Erbland
Paine Hamblen LLP
Post Office Box E
Coeur d'Alene, ID 83816-0328
Fax: (208) 664-6338
Attorney for Defendant,
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AFFIDAVIT OF RICHARD K. HOWE, M.D. OF
AUTHENTICATION OF MEDICAL RECORDS
PAGE3
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I\1oscovv Family r/ied·;.

~e iVlain St

October 27. 2009
Page 1
Chart Document

623 S Main St Suite 1 l'vlosc-"', ID 83843
208 882 2011 Fax: 208 883 1853

12/15/2008 - Office Visit: f/u medications
Provider: Richard K Howe, MD
Location of Care: Moscow Family Medicine Main St

Vital Signs
Height: 64.5 inches
Weight: 198 pounds
Pulse rate: 76
Pulse rhythm: regular
Respirations: 18
Blood Pressure: 126/84 mm Hg
Body Mass Index: 33.58
Patient here for f/u fatigue, and depression. Continues to feel tired Patient continues on Ativan. Does
not feel that prilosec is effective ................................................................... Amy lsbelle, RN December 15,
2008 10:05 AM
Vital signs and nurses notes reviewed. Medication list reviewed and updated.
SUBJECTIVE:
- 66 Years Old Female from Potlatch being seen today for f/u on her fatigue and anxiety/ depression. Has
cut back on her lora2epam use. Continues on Effexor. Fatigue improved but still present. Depression
much improved.
- GERO symptoms only partly treated with Prilosec 60 mg a day. Had done well when on Aciphex 40 mg
daily in the past but switched for insurance purposes.
- migraines less frequent - once every 1 to 3 months. Responsive to lmitrex
- low back pain stable • only uses hydrocodone infrequently
Current Problems:
ANXIETY (ICD-300.00)
DEPRESSION (ICD-311)
HYPERTENSION, BENIGN ESSENTIAL (ICD-401. 1)
HYPERLIPIDEMIA, MIXED (ICD-272.2)
GERO - WITH HOARSENESS (ICD-530.81)
MIGRAINE (ICD-346.90)
VAGINITIS, ATROPHIC (ICD-627.3)
NECK PAIN - SINCE MVA IN 1978 (ICD-723.1)
LOW BACK PAIN (ICD-724.2)
Hx of SUBCONJUNCTIVAL HEMORRHAGE, LEFT (IC0-372. 72)
CHOLESTEATOMA, R MIDDLE EAR - 6 SURGERIES - LOSS OF HEARING (ICD-385.32)
Hx of FX CLOSED PHALANX, FOOT L/ 4TH AND 5TH (ICD-826.0)
COLON POLYPS - DYSPLASTIC - COLONOSCOPY EVERY 3 YEARS (ICD-211.3)
S/P COLECTOMY, PARTIAL W/ANASTOMOSIS (CPT-44140)
Hx of FIRST RIB REMOVED ON R SIDE (ICD-756.3)
S/P TOTAL HYSTERECTOMY (CPT-58150)
S/P REMOVAL OF APPENDIX (CPT-44950)
Current Meds:
ATENOLOL 25 MG TABS (ATENOLOL) 1 po am, 1/2 pm
IMITREX 50 MG TAB (SUMATRIPTAN SUCCINATE) 1 or 2 po pm headache, may repeat in 2 hrs if
needed

EXHIBIT
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623 S Main St Suite 1 Mos, .1, f D 83843
208 882 201 ·1 Fax: 208 883 1853

October 27, 2009
Page 2
Chart Document

PRILOSEC 20 MG CPDR (OMEPRAZOLE) 1 po at am and 2 at night
EFFEXOR XR 150 MG CP24 (VENLAFAXINE HCL) 1 po daily
VYTORfN 10-20 MG TABS (EZETIMIBE-SIMVASTATIN) one daHy
NABUMETONE 500 MG TABS (NABUMETONE) 2 tablets Q AM prn
FLEXERIL 10 MG TABS (CYCLOBENZAPRINE HCL) 1 po at hs
HYDROCODONE-ACETAMINOPHEN 5-500 MG TABS (HYDROCODONE-ACETAMINOPHEN) 1/2-1 tab
at hs prn May have #30 every 3 months.
LORAZEPAM 0.5 MG TABS (LORAZEPAM) 1/2 tab po in the am and 1/2 tab po at night
Allergies:
NEOMYCIN SULFATE (NEOMYCIN SULFATE)
MORPHINE SULFATE
SULFAMETHOXAZOLE-TMP OS (SULFAMETHOXAZOLE-TRIMETHOPRIM)
TRIAVIL 2-10

Social History
Marital Status married.
Children 2.
Grandchildren 1.
Occupation retired U of I - administrative assistant.
Exercise type: some walking.
Smoking: never.
Alcohol: yes.
Drinks/day: rarely.
0/E: Healthy appearing normally groomed 66 Years Old Female who walked into clinic - normal gait. BMI
- 33.58 . Alert and orientated to time 1 person and place Appropriate mood and affect.
CV: Quiet precordiurn. Normal HS with no murmurs. Strong pedal pulses with no pedal edema.
ABDOMEN: soft non-tender abdomen with no masses and no organomegaly. No hernia noted.
ASSESS:
- anxiety and depression stable on current medications -has reduced use of lorazepam
- GERO - poor control with prHosec - did well previous!y on Aciphex
- migraines - controlled
- low back pain stable
PLAN:
- continue Effexor
- trial of high dose Aciphex
- continue current treatment for low back pain

Signed by Richard K Howe, MD on 12/15/2008 at 1:55 PM
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· Mosco\A1 Family Medicine Main St·
623 S Main St Suite 1 Moscow, ID 83843
Tel: 208 882 2011 Fax: 208 883 1853

·

Richard Howe, MD M.D.
Moscow Family Medicine
623 South Main
Moscow, ID
83843
MFM Chart#:

August25,2008

RE: Lillian Hatheway

DOB:
To Whom It May Concern,
Lillian Hatheway is a patient I have been seeing for the following problem: dizziness
Lillian will be off work from August 25, 2008 up to and including August 27, 2008 for medical
reasons.
lf you have any questions please call me at my office 882-2011. Thank you.

Sincerely yours,

Richard K Howe, MD

6 48

0211E

Moscow Family Medicine
623 S Main St Suite 1 Moscow, ID 83843
Tel: 208 882 2011 Fax: 208 883 1853

Richard Howe, MD M.D.
Moscow Family Medicine
623 South Main
Moscow, ID
83843
MFM Chart#:

August 25, 2008

RE: Lillian Hatheway

DOB:
To Whom It May Concern,
Lillian Hatheway is a patient I have been seeing for the following problem: dizziness
Lillian will be off work from August 25, 2008 up to and including August 27, 2008 for medical
reasons.
If you have any questions please call me at my office 882-2011. Thank you.

Sincerely yours.
;?'
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Richard K Howe, MD
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oscow Family Med·

e Main

623 S Main St Suite 1 Mos1..,A/, ID 83843
208 882 2011 Fax: 208 883 1853

October 27, 2009
Page 1
Chart Document

ltV£~t}f;_~./· .
08/25/2008 - Office Visit
Provider: Richard K Howe, MD
Location of Care: Moscow Family Medicine Main St

Vital Signs
Height: 64.5 inches
Weight: 200 pounds
Pulse rate: 78
Pulse rhythm: regular
Respirations: 20
Blood Pressure: 152/100 mm Hg
Body Mass Index: 33.92
Patient c/o on-going increased b/p readings -she felt very "dizzy" this am and was unable to go to
work .................................................................... Amy lsbelle, RN August 25, 2008 3:57 PM
Vital signs and nurses notes reviewed. Medication list reviewed and updated.
SUBJECTIVE:
- 65 yo woman being seen today for symptoms of dizziness - started a few days ago - some minor
improvement. Feels like she might fall when she stands up. No recent change in BP meds. Some
increased anxiety. No chest pain, mild palpatlons. Elevated BP in clinic today.
Current Problems:
ANXIETY (ICD-300.00)
HYPERTENSION, BENIGN ESSENTIAL (ICD-401.1)
HYPERLIPIDEMIA, MIXED (ICD-272.2)
GERO - WITH HOARSENESS (ICD-530.81)
MIGRAINE (ICD-346.90)
VAGINITIS, ATROPHIC (ICD-627.3)
NECK PAIN - SINCE MVA IN 1978 (ICD-723.1)
Hx of SUBCONJUNCTIVAL HEMORRHAGE, LEFT (ICD-372.72)
CHOLESTEATOMA, R MIDDLE EAR - 6 SURGERIES - LOSS OF HEARING (ICD-385.32)
Hx of FX CLOSED PHALANX, FOOT L/ 4TH AND 5TH (ICD-826.0)
COLON POLYPS - DYSPLASTIC - COLONOSCOPY EVERY 3 YEARS (ICD-211.3)
S/P COLECTOMY, PARTIAL W/ANASTOMOSJS (CPT-44140)
Hx of FIRST RIB REMOVED ON R SIDE (!CD-756.3)
S/P TOTAL HYSTERECTOMY (CPT-58150)
· S/P REMOVAL OF APPENDIX (CPT-44950)
Current Meds:
ATENOLOL 25 MG TABS (ATENOLOL) 1 po am, 1/2 pm
IMITREX 50 MG TAB (SUMATRIPTAN SUCCINATE) 1 or 2 po prn headacl1e, may repeat in 2 hrs if
needed
PRILOSEC 20 MG CPDR (OMEPRAZOLE) 1 po at am and 1 at night
EFFEXOR 37.5 MG TABS (VENLAFAXINE HCL) 1 qd
VYTORIN 10-20 MG TABS (EZETIMIBE-SIMVAST,1\TIN) one daily
NABUMETONE 500 MG TABS (NABUMETONE) 2 tablets Q AM prn
FLEXERIL 10 MG TABS (CYCLOBENZAPRINE HCL) 1 po at hs
HYDROCODONE-ACETAMINOPHEN 5-500 MG TABS (HYDROCODONE-ACETAMINOPHEN) 1/2-1 tab
at hs prn May have #30 every 3 rnontl1s.
·
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Allergies:
NEOMYCIN SULFATE (NEOMYCIN SULFATE)
MORPHINE SULFATE
SULFAMETHOXAZOLE-TMP OS (SULFAMETHOXAZOLE-TRIMETHOPRIM)
TRIAVIL 2-10
0/E: Healthy appearing normally groomed 65 yo woman who walked into clinic - normal gait. BMI :
33.92 . Alert and orientated to time, person and place. Appropriate mood and affect. .
CV: Quiet precordium. Normal HS with no murmurs, no cardiac rubs. No carotid bruits. Strong.pedal
pulses with no pedal edema.
NEURO: Normal bilateral grip strength, facial symmetry present, normal speech, and normal gait.
Romberg test was negative. ++2 symmetric reflexes at plantar and patellar tendons.
ASSESS:
- dizziness for few days - some improvement - possible anxiety symptoms
PLAN:
- off work for a few days
- flu if dizziness persists

Signed by Richard K Howe, MD on 08/25/2008 at 4:20 PM
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08/25/2008 ~ Office Procedure: BP check
Provider: Richard K Howe, MD
Location of Care: Moscow Family Medicine Main St

Vital Signs
Height: 64.5 inches
Blood Pressure: 140/100 mm Hg
Pt c/o dizziness since yesterday. She would like to know if she needs to be seen or her medication
changed .
................................................................... Claire Veseth, RN August 25, 2008 8:08 AM
scheduled the patient to be seen.as she seemed very anxious
................................................................... Amy Isbel le, RN August 25, 2008 1:09 PM

Signed by Amy lsbelle, RN on 08/25/2008 at 1 :09 PM
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08/21/2008 - Office Visit: establish care
Provider: Richard K Howe, MD
Location of Care: Moscow Family Medicine Main St

Vital Signs
Height: 64.5 inches
Weight: 200 pounds
Pulse rate: 78

Pulse rhythm: regular
Respirations: 18
Blood Pressure: 160/102 mm Hg
Body Mass Index: 33.92
Patient here to est. care, .................................................................. Amy lsbelle, RN August 21, 2008
10:09 AM
Vital signs and nurses notes reviewed. Medication list reviewed and updated.
SUBJECTIVE:
- 65 yo woman being seen today for f/u on her BP - elevated today. No chest pain, no TIA type episodes.
Recent stresses at work.
- history of migraines - uses lrnitrex as needed about every 1 to 2 months with good success
- GERO symptoms of hoarseness recurring since switching from Aciphex to omeprazole.
- anxiety and depression symptoms worse recently with stresses at work.
Current Problems:
ANXIETY (ICD-300.00)
HYPERTENSION, BENIGN ESSENTIAL (ICD-401:1)
HYPERLIPIDEMIA, MIXED (ICD-272.2)
GERO -WITH HOARSENESS (ICD-530.81)
MIGRAINE (ICD-346.90)
VAGINITIS, ATROPHIC (ICD-627.3)
NECK PAIN - SINCE MVA IN 1978 (ICD-723.1)
Hx of SUBCONJUNCTIVAL HEMORRHAGE, LEFT (ICD-372.72)
CHOLESTEATOMA, R IVJIDDLE EAR - 6 SURGERIES - LOSS OF HEARING (ICD-385.32)
Hx of FX CLOSED PHALANX, FOOT L/ 4TH AND 5TH (ICD-826.0)
COLON POLYPS - DYSPLASTIC - COLONOSCOPY EVERY 3 YEARS (ICD-211.3)
S/P COLECTOMY, PARTIAL W/ANASTOMOSIS (CPT-44140)
Hx of FIRST RIB REMOVED ON .R SIDE (ICD-756.3)
S/P TOTAL HYSTERECTOMY (CPT-58150)
S/P REMOVAL OF APPENDIX (CPT-44950)
Current Meds:
ATENOLOL 25 MG TABS (ATENOLOL) 1 po am, 1/2 pm
IMITREX 50 MG TAB (SUMATRIPTAN SUCCINATE) 1 or 2 po prn headache, may repeat in 2 hrs if
needed
PRILOSEC 20 MG CPDR (OMEPRAZOLE) 1 po at am and 1 at night
EFFEXOR 37.5 MG TABS (VENLAFAXINE HCL) 1 qd
VYTORIN 10-20 MG TABS (EZETIMIBE-SIMVASTATIN) one daily
NABUMETONE 500 MG TABS (NABUMETONE) 2 tablets Q AM prn
FLEXERIL 10 MG TABS (CYCLOBENZAPRINE HCL) 1 po at hs
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HYDROCODONE-ACETAMINOPHEN 5-500 MG TABS (HYDROCOOONE-ACETAMINOPHEN) 1/2-1 tab
at hs prn
Allergies:
NEOMYCIN SULFATE (NEOMYCIN SULFATE)
MORPHINE SULFATE
SULFAMETHOXAZOLE-TMP OS (SULFAMETHOXAZOLE-TRIMETHOPRIM)
TRIAVIL 2-10

Family History
Heart Disease: mother with Ml in her 60's. Brother had CAD diagnosed in his 50's. Diabetes: brother.
Asthma/Allergy: no asthma. Thyroid Disease: none. Breast Cancer: none. Colon Cancer: none. Colon
polyps: none. Melanoma: none. Psychiatric disorders: sister with anxiety and depression. Chemical
Dependency: none. DVT/PE: mother. Migraine HA: none

Social History
Marital Status married.
Occupation Dept of English - U of I - administrative assistant.
Smoking: never.
Drinks/day: rarely.
Alcohol: yes.
0/E: Healthy appearing normally groomed 65 yo woman who walked into clinic - normal gait. BMl 33.92
Alert and orientated to time, person and place. Appropriate mood and affect.
CV: Quiet precordium. Normal HS with no murmurs, no cardiac rubs. No carotid bruits. Strong pedal
pulses with no pedal edema.
PULM: good NE all lobes. No indrawing. No extra sounds. No tachypnea. Abnormal protrusion of top
of sternum/ rib secondary to prior surgery
ASSESS:
- HTN poor control
- poor control of GERO with omeprazole
- anxiety poorly controlled with recent stresses at work
PLAN:
- recheck BP in our office at nursing visits a few times over the next few months - no change in meds at
this time
- trial of 3 omeprazole a day
- consider modification of anxiety medications if anxiety problems persist after retirement.
- flu in 2 months
Current Orders:
MFM BLOOD DRAW [CPT-806415]
MFM Hepatic Panel [CPT-80076]
MFM Lipid Panel (***NEEDS ABN***) [LOl-2565-0]
MFM Basic Metabolic Panel (CPT-80048]
MFM TSH (***NEEDS ABN***) [LOl-3016-3]
MFM CBC (***NEEDS ABN***) [CPT-85025]
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Signed by Richard K Howe, MD on 08/21/2008 at 10:36 AM
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
COURT MINUTES

LILLIAN HATHAWAY,

Plaintiffs,
vs.
BOARD OF REGENTS OF THE U OF I,
ETAL,
Defendants,

SUBJECT OF PROCEEDINGS:

Presiding Judge
JEFF M. BRUDIE
Reporter
LINDA CARLTON
Date SEPTEMBER 29, 2011
Time: 10:03AM
)
)
Latah County
)
Docket No. CV08-00997
)
)
APPEARANCES:
)
)
SCOTT A. GINGRAS
)
For, Plaintiff
)
)
PETER C. ERBLAND
)
For, Defendants
)

DEFENDANTS' MSJ

BE IT KNOWN, THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO-WIT:
Courtroom # 1
Mr. Gingras is present for Plaintiff. Plaintiff Ms. Hathaway is also present.
10:03:55
Mr. Erbland is present for Defendants. Mr. Graham from the University of Idaho is also
present.
10:03:58
argument.

Court reviews motion before the Court. Court is ready to proceed with

10:04:47
Mr. Erbland presents Defendants' argument. Ms. Hathaway has brought
an age discrimination case without sufficient evidence. He presents argument on material
issue of fact. He argues that Plaintiff's claim involves four different areas. 1) The salary
difference between Ms. Hathaway and Ms. Allen. 2) The process surrounding
performance evaluation. 3) The alleged "ageist comment" cited by Ms. Hathaway. 4) The
environment of the English Department at the time of employment. Hostile work
environment. He presents argument re: pay disparity. Plaintiff claims age discrimination
but there is overwhelming evidence to the contrary. He refers to his brief Plaintiff
worked at the U of I from 1999 - 2005 and had no claim of a hostile work environment
during that time period. Plaintiff was almost 57 years old when hired. Plaintiff doesn't
have the right to determine what another person is paid. He asks Corni to look at

COURT MINUTES

September 29, 2011

e:::

r,

6 ..) t)

Professor Rigley and Professor Adan1s' testimony. He presents argument re: performance
evaluation. Resources were available to Ms. Hathaway. The U ofl made these resources
available to Ms. Hathaway. There is no evidence to supp01t that Plaintiff was
discriminated against based upon age. Many people in English Depaitment are elderly.
He presents argument re: President White's speech on 5-1-06. Plaintiff's claim was 8
months before speech was given. Plaintiff fails to show conditions she complains of are
based upon age discrimination. He asks for sununary judgment to be granted.
10:36:41
Mr. Gingras presents Plaintiffs argument. He argues that summary
judgment is rai·ely granted in discrimination cases. There are material issues of fact that
are in dispute in this case. There is no dispute that Plaintiff was an outstanding employee.
He presents argument re: President White's state of the university speech. He presents
argument re: Dr. Olson's comments at a faculty meeting after President's speech. He
presents argument re: Plaintiffs perfom1ance evaluation. He presents argument re:
adverse employment actions. There was continues disparate treatment because of
Plaintiff's age. He presents argument re: retaliation claim. Plaintiff had essential job
duties taken away. He presents argument re: hostile work environment claim. Plaintiff
had physical manifestations of stress. He argues that Ms. Hathaway did suffer adverse
employment actions. He presents argument re: duty of due care. There are genuine issues
of material fact. Summary judgment must be denied.
11 :03:52
Mr. Erbland presents Defendants' rebuttal argument. Plaintiff has burden
to show age discrimination. He asks Court to dismiss this case.
11: 17: 54
Mr. Gingras responds. There are material issues of fact in this case and the
case should not be dismissed.

11 :21 :43
Court responds. Court takes Defendants' motion for summary judgment
under advisement. Court will try and have opinion out asap.
11 :22:27

Court questions Counsel re: new trial date.

11 :22:29
Mr. Erbland responds. He will get with Counsel to get new trial date and
let Comi know.

11 :22:49

Comt in recess at 11 :22am.

Pamela Schneider
Deputy Clerk

COURT MINUTES

2

September 29, 2011
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0
1

SCOTT A. GINGRAS, ISl3 No. 7808
WlNSTON & CASHATT, LAWYERS, a

2

5

Professional Service Corporation
250 No1thwest Boulevard, Suite 206
Coeur d'Alene, Idaho 83814
Telephone: (208) 667-2 l 03
Facsimile: (208) 765-2121
sag@winstoncashalt.com

6

Attorneys for Plaintiff

3

4

7
8

IN THE DISTRICT COURT OF 1HE SECOND JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR Tl-IE COUNTY OF LATAH

9

10

LILUAN HATHE\.VAY,

11

Plaintitl:

12
13

SUPPLEMENTAL AFFIDAVIT OF LILLIAN
HATHEWAY

vs.

14

Case No. CV 08-997

BOARD OF REGENTS OF THE
UNIVERSITY OF lDAHO, AND
UNIVERSITY OF IDAHO,

15
16

Defendants.
·-------

17

STATE OF IDAHO )

18

/

County of

19

:ss

.,j,t.bz/; )

20

Lillian Hatheway, first being duly sworn upon oath deposes and says:

21

1.

lam the Plaintiff in the above-captioned matter.

2.

The information contained herein is based upon my personal knowledge, is true and

22
23

correct, and I a.in competent to testify hereto

24

3.

25

~fl 8 of my Affidavit, filed with the Comt on September 15, 2011, contained a

typographical error that erroneously stated, "On or about October 4, 2006, I attended an English

26

SUPPLEMEN'J'AL AFF IDAVIT OF
LILIAN HATHEWAY
PAGE 1
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1

Department Faculty meeting." I would like to correct that statement to, on or about October 4, 2008,

2

there was an English Department Faculty meeting that I was infonned about by Pamela Yenser. Ms.

3

Yenser informed me that there was a discussion involving Dr. Olsson in regards to hiring a new lecturer-

4

level position within the Department. In regard thereto, attached hereto are true and correct portions of
5

6
7

the deposition transcript of me, Lillian Hatheway, taken on May 4, 2009 (pp. 6, 87, and 88) as Exhibit
"A" to the Affidavit of Scott A. Gingras (filed with the Conti

011

September 15, 2011) and true and

8

correct pmtions of the deposition transcript of Pamela Y enser, taken on December 4, 2009 (pp. I, 27,

9

30) as Exhibit "E' to the Affidavit of Scott A. Gingras (filed with the Court on September 15, 2011).
J

11
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10

"

DATEDthis
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dayof
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"J

/

"
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,2011.

12
13

14
15
16
17
18

')I,_

L'

.

__a ii_J__

SUBSCRIBED AND SWORN to before me this{'fli day o~$J~f:.__,.;

, 2011.

19
20
21

~HEllV M. HAMMONS
NOTARY P'UELIC

22

$TATE OF IOAHO

23
24

25

26
SUPPLEMENTAL AFFIDAVIT OF
LILIAN HATHEWAY
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1

OF SERVICE

2

I hereby ce1tify that l caused a true and /
complete copy of the foregoing to be E),mailed,

3

postage prepaid;D hand delivered; Gl sent
via facsimile E2l electronically mailed,

4
5

on September 28, 2011, to:

6
Peter C. Erb land
Paine Hamblen LLP

7

Post Office Box E
Coeur d'Alene, ID 83816-0328
Fax: (208) 664-6338

8
9

Attorney for Qetendant,

I,

10

11

12

13
14

15
16

17
18
19

20
21

22
23
24
25

26
SUPPLEMENTAL AFFlDA VfT OF
LILIAN HATHEWAY
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Lillian Hatheway

May 4. 2009

NRC File # 10869-2

Page6

1
2
3

4
5

6

7

DEPOSITION OF LILLIAN HATHEWAY

8

TAKEN ON BEHALF OF DEFENDANTS

9

MONDAY, MAY 4, 2009

10
11
12
13 BE IT REMEMBERED THAT, pursuant to the Idaho Rules
14 of Civil Procedure, the deposition of LILLIAN
15 HATHEWAY was taken before Nicholas Alan Francis,
16 court Reporter and Notary Public, on Monday, May 4,
17 . 2009, commencing at the hour of 1:13 p.m . , the
18 proceedings being reported at 701 Front Street,
19 Coeur d'Alene, Idaho.
20

21
22
23
24
25
(800) 528-3335

.NaeGeL1RePORTinG
"The Deposition Experts"

N aegeliReporting.com
Serving all of Washington, Oregon, Idaho aad the Nation
Sciccted "Best Court Reporting Firm"
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1
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Page87

She said , " I probably shouldn't tell you ,

2 but ," she said , " it looks li ke Brandon Schrand ' s
3

going to be that person" .

4
5

Q.

All right.

So, then, what was -- what's

the age discriminat i on basis for that?

A.

6

Well, one of -- one of the ladies that

7 used to teach in that department on a temporary
8 basis at
9

j.
·; .

,.
'
,;·.'

r,·.

H

--

you know , was told that they were just

looking at young, energetic people.

10

Q.

And who was that lady?

11

A.

Pamela Yenser'.

12

Q.

Was she applying for tha t job?

13

A.

She wanted to.

14

Q.

Did she apply?

15

A.

No.

16

Q.

And s he was told what, specifically?

17

A.

It was my understanding -- what she told

18 me is that she asked him, "Even if they have a good
19 r?sum? and good background, would you take a look at
20 him?"

And they said, "No, we want a young and

21 energetic person".
22

Q.

And that Kurt Olsson said that?

23

A.

Kurt - - that's what I was told.

24

Q.

All right.

This is important.

Are is it

25 your testimony that Pamela Yenser told you that Kurt
(800) 528-3335

NaeGeLI RePORTinG
"The Deposition Experts"

N aegeliReporting.com
Serving all ofWashingto_n, Oregon, Idaho and the Nation
Selected "Best Court Reporting Firm~
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Lillian Hatheway

1
2

May 4, 2009

NRG File # 10869-2

Page 88

told her?

A.

She asked the question to him, yes.

That

3 she asked him a question, "What if the· person is
4 .very well qualified, but is older?"

He said, "No,

5 we're looking for a younger person.

Younger and

6 energetic person".
7

Q.

All right.

8

A.

That's what she told me.

9

Q.

That Kurt Olsson

10

A.

That Kurt Olsson had said that.
I

11

I asked Kurt Olsson about that.

12

to me.
Q.

What did he say?

14

A.

He said, "Well, we need someone who is

energetic who can answer the phone.

16 be on the phone a lot.

f:.

did not deny it

13

15

:;.''.

He

Later on,

17

Because they'll

So, they need to be young

and energetic, so they don't tire out".

18

Q.

Did Kurt Olsson say that to you?

19

A.

Yes, he did.

Maybe not in exact words

20 that I said, but those

that was the inference

21 that he told me, yes.
22

And I says, "Well, what about me?. I

23 answer the phone.

Are you saying that I'm not young

24 enough and I'm not energetic enough and I shouldn't
25 be answering the phone?"

He didn't answer.
(800) 528~3335

NaeGeLI RePORTinG
"The Deposition Experts"

N aegeliReporting.com
Serving all of Washington, Oregon, Idaho and the Nation
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1
2

IN THE DI STRI CT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF LATAH

3

CASE NO.: CV 2008-997
4

LILLIAN HATHEWAY,
5

Plaintiff,
6

vs .
7

8

BOARD OF REGENTS OF THE
UNIVERSITY OF IDAHO, AND
UNIVERSITY OF IDAHO,

9

Defendants.
10
11
12
13

VIDEOTAPED DEPOSITION OF PAMELA YENSER .

14

December 4, 2009
9:06 a.m.
110 Twelfth Street, Northwest
Albuquerque, New Mexico

15

16

17
18
19

PURSUANT TO THE IDAHO RULES OF CIVIL PROCEDURE,

this deposition was:
20
21

TAKEN BY:

SCOTT A. GINGRAS
ATTORNEY FOR PLAINTIFF

22
23
24

25

REPORTED BY:

CHERYL ARREGUIN, RPR

New Mexico CCR No. 21
Kathy Townsend Court Reporters
110 Twelfth Street, Northwest
Albuquerque, New Mexico 87102

KATHY TOWNSEND COURT REPORTERS

505-243-5018
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Page 27 .

1
2

what

3

11

4

I want to -- I want to ask you, first of all,

Q.

what are we talking about when you say

t

meeting 11 ?
A.

There was an English meeting, and I always

5

tried to attend the regular English meetings.

6

of the subjects was hiring a coordinator for the master

7

of fine arts program, the -- to coordinate the -- I

8

don't know what the duties would have been,

9

applications, advertising 1 bringing the speakers in,

10

that sort of thing.

11

position for anyone who had an MFA degree.

And one

That would be a very attractive

12

Q.

And this would have been a faculty meeting?

13

A.

It wa$ a faculty meeting in the English

14

15

18

Q.

.

I

I

Do you know when about you think that was?
A.

It was probably my last semester there, which

would be spring -Q.

Spring of 2006?

20

A.

-- 2006.

I'm -- I'm guessing that's when it

21

would have been there, because at that point, I saw I

22

didn't have a future in that job.
Q.

24
25

I

Okay.

19

23

I
I

department in our building.

16
17

II

Okay.
Let -- let's talk about the substance of that

meeting.

KATHY TOWNSEND COURT REPORTERS

505-243-5018
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1

disagreement about that.

3

Do you -- do you ever recall Kurt Olsson

Q.

2

making any of those type of statements?
I addressed Kurt Olsson directly during the

A.

4

5

meeting and also addressed Bob Wrigley and -- and said,

6

11

You 1 re talking about hiring a young and energetic

7

person.

What if there's somebody older and wiser and

8

more experienced with a good resume and good

9

qualifications?

10

this position? 11

·13

I

And I believe it was Kurt who answered me

11

12

Wouldn't that person be appropriate for

right back, very quickly, and said, "No.

We want" --

I -- you know, because I was emphasizing instead of

14

young and energetic.

15

said, "No.

16

energetic."

17

Q.

And he answered me right back and

We're looking for someone young and

Was it your understanding, then, that age was

18

a factor in the deter- -- the determination and the

19

decision-making of the hiring of that position?

20
21
22
23
24

25

A.
energetic.
Q.

It was stated over and over, young and
I was obviously interested in that position.
And you recall Kurt Olsson making that

statement?

A.

Yes.

He backed up Bob.

So I had no more

questions about it.

KATHY TOWNSEND COURT REPORTERS

505-243-5018
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

LILLIAN HATHEWAY,
Plaintiff,

)
)
)
)

)

V.

CASE NO. CV08-00997
OPINION AND ORDER ON
DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

)
)
)

BOARD OF REGENTS OF THE
UNIVERSITY OF IDAHO, and
UNIVERSITY OF IDAHO

)

Defendants.

)
)

This matter is before the Court on Defendants' Motion for Summary Judgment. The
Court heard oral arguments on the Motion on September 29, 2011. Plaintiff Hatheway was
represented by attorney Scott A. Gingras. Defendants Board of Regents of the University of
Idaho and University ofldaho (hereinafter "University") were represented by attorney Peter C.
Erbland. The Court, having read the motion, affidavits and briefs submitted by the parties,
having heard oral arguments of counsel, and being fully advised in the matter, hereby renders its
decision.

Hatheway v. University ofIdaho
Opinion & Order on Defendants' Motion for SJ

669

FACTUAL BACKGROUND
Plaintiff Lillian Hatheway was first employed by the University of Idaho in 1999 1 in the
position of Administrative Assistant II in the office of the associate dean.2 In January 2001, Ms.
Hatheway received a performance evaluation that rated her job performance in eleven categories.
Ms. Hatheway was rated outstanding in two categories, exceeds requirements in five categories,
and meets requirements in four categories.3
In September 2002, Ms. Hatheway made a lateral transfer from the associate dean's
office to the English Department, where she continued working in the capacity of Administrative
Assistant II. 4 From 2002 until around July 2005, Ms. Hatheway worked under the supervision of
Dr. David Barber, Chair of the English Department. 5 The first three years Ms. Hatheway worked
in the English Department, she received excellent performance evaluations. 6 In July 2005, Dr.
Kurt Olsson was appointed chair of the English Department and became Ms. Hatheway's
supervisor. 7 Shortly after Dr. Olsson became chair of the department, the position of financial
technician became vacant and a search committee was formed that included Ms. Hatheway8.
The committee unanimously agreed that the best applicant for the position was Debra Allen. 9
Ms. Allen, who holds a bachelor's degree and had qualifications critical to the position's needs,
was already an employee of the University earning a wage higher than the wage contemplated
for the position. 10 However, Ms. Allen accepted the position after Dr. Olsson was able to

1

Ms. Hatheway was approximately 57 years of age when she was hired by the University.
Depo. of Lillian Hatheway at p. 14, attached as Exhibit A to the Aff. of Peter Erbland filed August 18, 2011.
3
Exhibit B2 as attached to the Aff. of Scott Gingras filed September 23, 2011.
4
Aff. of Lillian Hatheway filed on August 18, 2011.
5
Aff. of Lillian Hatheway filed on August 18, 2011.
.
6
Exhibits B3 through B5 as attached to the Aff. of Scott Gingras filed September 23, 2011.
7
Aff. of Dr. Kurt Olsson filed on August 18, 2011.
8
Aff. of Dr. Kurt Olsson filed on August 18, 2011.
9
Aff. of Dr. Kmt Olsson filed on August 18, 2011.
10
Aff. of Dr. Kurt Olsson filed on August 18, 2011 and Supplemental Aff. of Kurt Olsson filed September 22, 2011.
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negotiate a wage for Ms. Allen that was·lower than her wage at the time but competitive with the
wage she had been earning when not in a supervisory position. 11
Shortly after Deborah Allen was hired in the English Department, Ms. Hatheway
expressed her discontent with the fact that Ms. Allen was given a wage higher than that earned
by Ms. Hatheway. 12 Dr. Olsson discussed with Ms. Hatheway that it is standard practice in the
professional field to negotiate an employee's salary based on their education, training, work
history and experience. 13 Nevertheless, Dr. Olsson soon learned Ms. Hatheway had made hurtful
comments to Ms. Allen in his absence and had complained to other members in the department
about Ms. Allen and Dr. Olsson. 14 Dr. Olsson called Ms. Hatheway into his office and told her
such behavior was unacceptable and would not be tolerated as it was counterproductive. 15 After
several months passed without incident and believing the problem was resolved, Dr. Olsson gave
Ms. Hatheway a positive 2005 performance evaluation based on the observations of the prior
chair during the first half of the year and Dr. Olsson's own observations during the second half
of the year. 16 However, as the English Department moved into 2006, problems again began to
surface as Ms. Hatheway continued to exhibit her disapproval of Ms. Allen and Dr. Olsson. 17
Robert Wrigley, who is a professor in the English Department of the University, stated in
deposition that Ms. Hatheway went to him on two occasions and complained about the hiring of
Ms. Allen. 18 Mr. Wrigley stated he was unnerved by the rage displayed by Ms. Hatheway as he

11

Aff. of Dr. Kurt Olsson filed 011 August 18,201, Supplemental Aff. of Kurt Olsson filed 011 September 22, 2011
and the Aff. of Deborah Allen filed August 18, 2011.
12
Aff. of Di:. Kurt Olsson filed on August 18, 2011 and Depo of Lilliam Hatheway pp.42-48 as attached to the Aff.
of Peter Erb land as Exhibit A.
13
Aff. of Dr. Kurt Olsson filed on August 18, 2011.
14
Aff. of Dr. Kurt Olsson filed on August 18, 2011.
15
Aff. of Dr. Kmi Olsson filed on August 18, 2011.
16
Aff. of Dr. Kurt Olsson filed on August 18, 2011; Exhibit B6 to the Aff. of Scott Gingras filed September 23,
2011.
17
Aff. of Dr. Kurt Olsson filed on August 18, 2011.
18
Aff. of Robert Wrigley attached as Exhibit B to the Aff. of Peter Erb land filed August 18, 2011.
3
Hatheway v. University of Idaho
Opinion & Order on Defendants' Motion for SJ

671

had always found her to be very cordial but, when she continued making the same type of angry
comments when in contact with him, he told her he did not want to hear it and he avoided going
to her area of the office as her negative comments made him uncomfortable. 19 Around February
2007, Ms. Hatheway also took her complaints to Douglas Adams, another professor in the
English Department, a conversation that Mr. Adams described as surprising and disconcerting. 20
Ms. Hatheway, by way of her affidavit, contends Dr. Olsson avoided communicating
with her, removed job duties and responsibilities from her, and frequently kept his office door
shut. 21 Dr. Olsson, by way of his affidavit, contends he made every effort to assure Ms.
Hatheway he was not withholding information from her. Ms. Hatheway further contends
Deborah Allen avoided her by requesting the installation of a door on her office. 22 Deborah
Allen, however, asserts in affidavit that she requested a door for her office as her job required her
to engage in conversations of a confidential nature and without a door, anyone that was in the
reception area could hear her conversations. 23 In addition, Ms. Allen states she sensed
resentment from Ms. Hatheway as soon as she began working in the Department and that the
resentment turned to hostility as Ms. Hatheway began making unkind and sometimes threatening
remarks to her. 24
By late November 2006, Ms. Hatheway' s interactions with Dr. Olsson and Ms. Allen
were often confrontational and, concerned he may only inflame the problem, Dr. Olsson sought
counsel from April Preston with the University's human resource department ("HR"). 25 As a
result of his consultation with HR and his desire to get things back on track, Dr. Olsson decided
19

Aff. of Robert Wrigley attached as Exhibit B to the Aff. of Peter Erb land filed August 18, 2011.
Exhibit F to the Aff. of Kurt Olsson filed August 18, 2011.
21
Aff. of Lillian Hatheway filed September 23, 2011.
22
Aff. of Lillian Hatheway filed September 23, 2011.
23
Supplemental Aff. of Deborah Allen filed September 22, 2011.
24
Aff of Deborah Allen filed August 18, 2011.
25
Aff of Kurt Olsson filed August 18, 2011.
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to present Ms. Hatheway with a Professional Development Plan with her next perfo1mance
evaluation. 26 By January 2007 the conflict between Ms. Allen and Ms. Hatheway had become
intolerable for Ms. Allen and she submitted her resignation to Dr. Olsson. 27 Ms. Allen
eventually withdrew her resignation, however, after numerous faculty members expressed their
support for her and their disappointment at her leaving. 28
Early in 2007, Ms. Hatheway was given a performance evaluation by Dr. Olsson for the
year 2006. Unlike her prior evaluations, this time Ms. Hatheway was rated as needing
improvement in many of the categories. 29 While rating Ms. Hatheway's work with students and
visitors as excellent, Dr. Olssen rated Ms. Hatheway as needs improvement in the many
categories related to intra-office interactions, noting her behavior was negatively affecting the
department. In addition, Dr. Olssen also presented Ms. Hatheway with a Performance
Development Plan, a process developed by the University to assist employees in becoming
successful in their position. 30 However, Ms. Hatheway refused to sign the documents and
demanded Dr. Olsson change her evaluation, which he declined to do. 31
During the remainder of 2007, a number of steps were taken by Dr. Olsson and the
University to try to resolve the issues involving Ms. Hatheway. In April 2007, Dr. Olsson and
Ms. Hatheway met with University Ombudsperson, Roxanne Schreiber, to address grievances
filed against Dr. Olsson by Ms. Hatheway. 32 While the meeting appeared to Dr. Olsson to have
been productive, in May 2007 he was notified that Ms. Hatheway had filed grievances against
him regarding compensation, communication, confidentiality, age discrimination, and
26

Aff. of Kurt Olsson filed August 18, 2011.
Aff. of Deborah Allen filed August 18, 2011.
28
Aff. of Deborah Allen filed August 18, 2011 and Aff. of Kurt Olsson filed August 18, 2011.
29
Exhibit B7 to the Aff. of Scott Gingras filed September 23, 2011.
30
Exhibit Hand Exhibit I to the Aff. of Kurt Olsson filed on August 18, 2011.
31
Aff. of Kurt Olsson filed August 18, 2011.
32
Aff. of Kurt Olsson filed August 18, 2011.
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retaliation. 33 Despite efforts by Academic Vice President Paul Michaud to work with Dr. Olsson
and Ms. Hatheway to resolve the grievance issues, Ms. Hatheway contends that from the last half
of 2007 until she left her employment in September 2008, she was isolated in her job and was
asked by Ms. Allen and others when she was going to retire. 34 Ms. Allen does not deny having
conversations with Ms. Hatheway about retirement. However, Ms. Allen contends the subject
was always initiated by Ms. Hatheway who asked her questions regarding the subject as Ms.
Allen's father was a retiree of the University. 35
In 2008, when it came time for Ms. Hatheway to be evaluated for the year 2007, Dr.
Olsson felt it would be unfair for him to evaluate her as grievance proceedings were still
pending. 36 As a result, Ms. Hatheway's performance evaluation was conducted by associate
dean Debbie Storrs. 37 The 2007 performance evaluation, while more positive than Ms.
Hatheway's 2006 evaluation, included two "needs improvement" ratings. 38 Ms. Hatheway
contends that she became ineligible for pay raises in 2006 and 2007 because of the negative
performance evaluations she received, causing her hourly pay to remain unchanged from 2006
through 2008 when she left her employment. 39 However, in a 2007 letter ofresponse from Dr.
Olsson to Ms. Hatheway regarding her wage concerns and, based on information provided by
Ms. Hatheway, she had consistently received regular wage increases, including a 7% wage

33

Aff. of Kurt Olsson filed on August 18, 2011.
Aff. of Lillian Hatheway filed on September 23, 2011.
"5
" Supplemental Aff. of Deborah Allen filed September 22, 2011.
36
Aff. of Kurt Olsson filed August 18, 2011.
37
Aff. of Kurt Olsson filed August 18, 2011.
38
Exhibit M to the Aff. of Lillian Hatheway filed Sept. 23, 2011 and Aff. of Kurt Olsson filed August 18, 2011.
39
Exhibit N to the Aff of Lillian Hatheway filed September 23, 2011.
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increase in 2006 and a 3% raise in 2008, the only exceptions being those years when no wage
increases were given by the University because of budget constraints. 40
In September 2008, Ms. Hatheway terminated her employment with the University, citing
intolerable working conditions, a hostile work environment, Dr. Olsson's avoidance of her, his
failure to communicate with her, and the taking away of various job duties, all of which she
asserts caused her health to deteriorate. 41 On October 22, 2008, Ms. Hatheway filed the aboveentitled lawsuit alleging claims for age discrimination, unlawful retaliation, constructive
discharge, and negligent infliction of emotional distress. On August 18, 2011, Defendants filed a
Motion for Summary Judgment, which was followed by the filing of numerous affidavits and
briefs by the parties.
In support of her claim that the events that played out beginning in September 2005 with
the hiring of Ms. Allen through September 2008 when Ms. Hatheway resigned were the result of
age discrimination, Ms. Hatheway directs the Court to an English Department faculty meeting in
October 2006 where the hiring of a new entry-level lecturer position was discussed. While Ms.
Hatheway was not present at the meeting, faculty member Pamela Y enser has stated in
deposition that there was discussion that whoever was hired for the position should be young and
energetic and, when Ms. Yens er asked Dr. 0 ls son and Dr. Wrigley if they would consider
someone older who was qualified, she was told no. 42 It should be noted that no other individual
who was at the meeting has confirmed Ms. Yenser's memory of her discussion with Dr. Olsson
or the use of the term "young and energetic", the minutes of the meeting contain no reference to

40

Exhibit J to the Aff. of Kurt Olsson filed August 18, 2011 and Exhibit I to the Aff. of Lillian Hatheway filed
September 23, 2011.
41
Letter of intent to retire dated August 28, 2008 as attached to the depo. of Lillian Hatheway, which is attached as
Exhibit A to the Aff. of Scott Gingras filed September 23, 2011.
42
Aff. of Scott Gingras, Exhibit E depo. of Pamela Yens er at pg. 30.
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such a conversation, and Ms. Yenser concedes she did not apply for the position so has no way
of knowing whether she would have been considered for the job. 43
Ms. Hatheway next points to the 2006 State of the University address given by then
President Timothy P. White as evidence that age discrimination exists and is encourage on the
campus. 44 Dr. White stated he believes that when an employee of the University becomes less
productive and has the ability to retire, that person should make room for entry-level and midcareer recruits. In contrast, the only evidence having a direct link to Ms. Hatheway's situation
was Dr. Olsson's response of "absolutely not" when asked by Ms. Hatheway if her negative
perfonnance evaluations were because of her age. 45

SUMMARY JUDGMENT STANDARD
Summary judgment is proper if "the pleadings, depositions, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to a judgment as a matter of law." I.R.C.P. 56(c). The movant
has the burden of showing that no genuine issues of material fact exist. Stoddart v. Pocatello
Sch. Dist. No. 25, 149 Idaho 679,683,239 P.3d 784, 788 (2010). Disputed facts and reasonable
inferences are construed in favor of the nonmoving party. Castorena v. Gen. Elec., 149 Idaho
609,613,238 P.3d 209,213 (2010).
When a motion for summary judgment is "supported by a particularized affidavit, the
opposing party may not rest upon bare allegations or denials in his pleadings," but must set forth
"specific facts" showing a genuine issue. I.R.C.P. 56(e); Verbillis v. Dependable Appliance Co.,

43

Exhibit L to the Aff. of Kurt Olsson filed on August 18, 2011 and Exhibit.
Exhibit K to the Af£ of Lillian Hatheway filed on September 23, 2011 and Exhibit G to the Aff. of Kurt Olsson.
45
Affidavit of Kurt Olsson filed August 18, 2011 at paragraph 25.
44
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107 Idaho 335,337,689 P.2d 227,229 (Ct. App. 1984). A "mere scintilla" of evidence or only a
"slight doubt" as to the facts is insufficient to withstand summary judgment. Corbridge v. Clark

Equipment Co., 112 Idaho 85, 87, 730 P.2d 1005, 1007 (1986), citing Snake River Equip. Co. v.
Christensen, 107 Idaho 541,691 P.2d 787 (Ct. App. 1984); see also Jenkins v. Boise Cascade
Corp., 141 Idaho 233,238, 108 P.3d 380,385 (2005). Finally, the initial burden of establishing
the absence of a genuine issue of material fact is on the moving party, and once this burden is
met, it is incumbent upon the non-moving party to establish an issue of fact regarding that
element. Yoakum v. Hartford Fire Ins. Co., 129 Idaho 171,923 P.2d 416 (1996).
Additionally, in employment discrimination cases the Plaintiffs burden is not high at the
summary judgment stage. Plaintiff "must only show that a rational trier of fact could, on all the
evidence, find that [the Defendant's] explanation was pretextual and that therefore its action was
taken for impermissibly discriminatory reasons." Pottenger v. Potlatch Corp., 329 F.3d 740, 746
(9th Cir. 2003). However, "when evidence to refute the defendant's legitimate explanation is
totally lacking, summary judgment is appropriate even though plaintiff may have established a
minimal prima facie case based on a McDonnell Douglas type presumption." Wallis v. JR.

Simplot Co., 26 F.3d 885, 890-891 (9th Cir. 1994).

ANALYSIS
(A) AGE DISCRIMINATION CLAIM
Plaintiff brings her claim under the Idaho Human Rights Act but acknowledges Idaho's
legislature has stated in the Act that its purpose is to "provide for execution within the state of
the policies embodied in ... the [federal] Age Discrimination in Employment Act .... " 46 Both

46

I.C. §§ 67-5901 and 67-5909(1) and 29 U.S.C. § 623(a)(l).
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the State and federal Acts provide in relevant part that it is unlawful for an employer to "fail or
refuse to hire, to discharge, or to otherwise discriminate against an individual with respect to
compensation or the terms, conditions or privileges of employment" because of the individual; s
age. 47 Idaho's Supreme Court has stated that federal law guides the courts in interpreting claims
of age discrimination.

Waterman v. Nationwide Mutual Insurance Co., 146 Idaho 667,672,

201 P.3d 640 (2009).
Both the Idaho and federal statutes prohibiting age discrimination use the language

"because of' age. 48 The United States Supreme Court has ruled such language creates a "but
for" requirement.
Thus, the ordinary meaning of the ADEA's requirement that an employer took
adverse action "because of' age is that age was the "reason" that the employer
decided to act ..... To establish a disparate-treatment claim under the plain
language of the ADEA, therefore, a plaintiff must prove that age was the "butfor" cause of the employer's adverse decision.

Gross v. FBL Financial Services, Inc., 129 S.Ct. 2343, 2350 (2009).
In order to establish an age discrimination claim, a plaintiff must demonstrate that: (1)
she was a member of the protected class, i.e. an employee age 40 or older; (2) she was
performing her job in a satisfactory manner; (3) she was discharged or her employer took
adverse action against her; and (4) her position was filled by a younger person of equal or lesser
qualifications. Waterman v. Nationwide Mutual Insurance Co., 146 Idaho 667,672,201 P.3d
640 (2009). Under the Court's ruling in Gross v. FBL Financial Services, the third element of an
age discrimination claim requires a plaintiff to demonstrate that "but-for" plaintiffs age, she
would not have been discharged or would not have suffered from adverse actions by her
employer.
47

48

I.C. § 67-5909 and 29 U.S.C. § 623(a)(I).
See I.C. § 67-5909 and 29 U.S.C. § 623(a)(l).
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Plaintiff has demonstrated the first element of her age discrimination claim, having
established that she was approximately sixty-three (63) years of age in 2005 when the events
leading up to her lawsuit first began. 49 The second element, that she was performing her job in a
satisfactory manner, is open to debate. During the first five years of her employment with the
University, Ms. Hatheway received performance ratings of "meets requirements", "exceeds
requirements" and "outstanding" in the various evaluation categories. 50 However, Ms.
Hatheway's 2006 performance evaluation, provided to her in 2007, rated the majority of job
performance categories as "needs improvement", with the exception of those categories related
to her interactions with students and visitors, which continued to be rated as outstanding.51 Ms.
Hatheway disagreed with the 2006 evaluation, refused to sign it and strongly requested Dr.
Olsson change the evaluation. The record reflects others working within the English Department
had interactions with Ms. Hatheway ranging from very positive to very negative. Therefore,
whether Ms. Hatheway was performing her job in a satisfactory manner is factually disputed and
as such is not conducive to a determination on motion for summary judgment.
Next the Court must consider the third element of an age discrimination claim, which
requires a showing by Plaintiff that she was discharged or was subjected to adverse decisions by
her employer and, but for her age, the discharge or adverse decisions would not have occurred.
Defendants contend this element has not been met and is dispositive of her claim. The Court
agrees.
Plaintiff Hatheway asserts her age discrimination claim under the theory of disparate
treatment. "A plaintiff alleging discrimination under ADEA may proceed under two theories of

49
50

51

Plaintiff states in her Complaint, filed in October 2008, that she was sixty-six years of age at the time of filing.
Exhibits B2 B6 to the Aff. of Scott Gingras filed September 23, 2011.
Exhibit B7 to the Aff. of Scott Gingras filed September 23, 2011.
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liability: disparate treatment or disparate impact. [cite omitted]. Proof of disparate treatment
requires a showing that the employer treats some people less favorably than others because of
their age." Rose v. Wells Fargo & Company, 902 F.2d 1417 (9111 Cir.1990). Ms. Hatheway
further contends she was constructively discharged. The Idaho Supreme Court addressed
disparate treatment and constructive discharge in depth in Waterman v. Nationwide Mutual Ins.
Co., 146 Idaho 667,201 P.3d 640 (2009).
"Under the constructive discharge doctrine, an employee's reasonable decision to
resign because of unendurable working conditions is assimilated to a formal
discharge for remedial purposes. The inquiry is objective: Did working conditions
become so intolerable that a reasonable person in the employee's position would
have felt compelled to resign?" Poland v. Chertoff, 494 F.3d 1174, 1184 (9th
Cir.2007) ( quoting Penn. State Police v. Suders, 542 U.S. 129, 141, 124 S.Ct.
2342, 2351, 159 L.Ed.2d 204,216 (2004)). Under the adverse employment action
doctrine, the United States Supreme Court has stated, "A tangible employment
action constitutes a significant change in employment status, such as hiring,
firing, failing to promote, reassignment with significantly different
responsibilities, or a decision causing a significant change in benefits." Burlington
Industries, Inc. v. Ellerth, 524 U.S. 742, 761, 118 S.Ct. 2257, 2268, 141 L.Ed.2d
633, 652-53 (1998) ( comparing Crady v. Liberty Nat. Bank & Trust Co. of Ind.,
993 F.2d 132, 136 (7th Cir.1993) ("A materially adverse change might be
indicated by a termination of employment, a demotion evidenced by a decrease in
wage or salary, a less distinguished title, a material loss of benefits, significantly
diminished material responsibilities, or other indices that might be unique to a
particular situation"), with Flaherty v. Gas Research Institute, 31 F.3d 451,456
(7th Cir.1994) (a "bruised ego" is not enough), Kocsis v. Multi-Care
Management, Inc., 97 F.3d 876, 887 (6th Cir.1996) (demotion without change in
pay, benefits, duties, or prestige insufficient), and Harlston v. 1'4cDonnell Douglas
Corp., 37 F.3d 379,382 (8th Cir.1994) (reassignment to more inconvenient job
insufficient)).
When a plaintiff alleges disparate treatment by an employer in an ADEA case,
"liability depends on whether the protected trait (under the ADEA, age) actually
motivated the employer's decision." Reeves v. Sanderson Plumbing Products,
Inc., 530 U.S. 133, 141, 120 S.Ct. 2097, 2105, 147 L.Ed.2d 105, 116 (2000) (
quoting Hazen Paper Co. v. Biggins, 507 U.S. 604,610, 113 S.Ct. 1701, 1706,
123 L.Ed.2d 338, 346 (1993)). Whatever the employer's decisionmaking process,
a disparate treatment claim cannot succeed unless the employee's protected trait
actually played a role in that process and had a determinative influence on the
outcome. Id. Stray remarks are insufficient to establish discrimination. Nesbit v.
12
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Pepsico, Inc., 994 F.2d 703, 705 (9th Cir.1993) ( citing Merrick v. Farmers Ins.
Group, 892 F.2d 1434, 1438 (9th Cir.1990)).
Waterman v. Nationwide Mutual Ins. Co., 146 Idaho 667, 672-673, 201 P.3d 640 (2009).
Plaintiff Hatheway has failed to demonstrate she was constructively discharged or
received disparate treatment. In her deposition, Ms. Hatheway stated she became unhappy when
she learned Ms. Allen was receiving a wage higher than hers, but conceded she would not have
been unhappy or said much had the University simply made her wage and Ms. Allen's equal. 52
While Ms. Hatheway perceives the difference in salaries as constituting disparate treatment, she
has produced no facts that establish a nexus between the wage differences and her age. Nor has
she shown any facts that support her theory that her age was a factor in Dr. Olsson giving her
negative ratings on her performance evaluations.
The facts as established by Ms. Hatheway demonstrate (a) she was upset that Ms. Allen
was receiving a higher wage than she was receiving even though their job titles and
responsibilities were different, (b) that she was unable to accept Dr. Olsson's explanation for Ms.
Allen's higher wage, and (c) that she allowed her discontent to affect her interactions with others
in the English Department. 53 The record of events that followed the hiring of Ms. Allen
demonstrate the wage issue created such discord and friction between Ms. Hatheway and Ms.
Allen that Ms. Allen submitted a letter of resignation, though she later withdrew it. Ms.
Hatheway has simply failed to demonstrate that her age was the determinative factor for the
difference in wages or that it was a determinative factor for her receiving ratings of "needs
improvement" on her performance evaluations. While Ms. Hatheway need not show that her age

52

Exhibit A, pp. 42-43as attached to the Aff. of Peter Erbland filed on August 18, 2011.
See Exhibit B to the Aff. of Lillian Hatheway filed September 23, 2011 and the depo. of Lillian Hatheway
attached as Exhibit A to the Aff of Peter Erb land and as Exhibit A to the Aff of Scott Gingras. Ms. Hatheway' s
handwritten notes include certain negative references, such as referring to Ms. Allen as a "prima donna girl".
53

13

Hatheway v. University of Idaho
Opinion & Order on Defendants' Motion for SJ

681

was the sole factor for the wage difference or other adverse actions taken by Dr. Olsson, it is her
burden to show that age was the "but for" cause. Reviewing the evidence in a light most
favorable to Ms. Hatheway, the Court is unable to find that a reasonable trier of fact could find
she was driven from the workplace or that her age played any role in her perfonnance
evaluations.
In addition to a work environment that Ms. Hatheway describes as isolated, she directs
the Court to a statement made by University President White and a statement asserted to have
been made by either Dr. Olsson or Dr. Wrigley during a staff meeting in October 2006 as
evidence of age discrimination within the University and the English Department. To determine
whether remarks constitute evidence of age discrimination, the words must be considered in
context.
Remarks can constitute evidence of discrimination. The Supreme Court has held
that telling an employee he "was so old [he] must have come over on the
Mayflower" and "was too damn old to do [his] job" constituted evidence of age
discrimination. Reeves, 530 U.S. at 151, 120 S.Ct. 2097 (alteration in original).
We have found a triable issue of material fact when an employee was told upon
applying for an executive position that the board "wanted somebody younger for
the job," Schnidrigv. Columbia Mach., Inc., 80 F.3d 1406, 1410-11 (9th
Cir.1996), and, in a Title VII case, when an employee was told, during the period
that he was otherwise eligible for a university position, that "two Chinks" in the
department was "more than enough," Chuang, 225 F.3d at 1128. These remarks
are clearly sufficient to support an inference that the decisionmaker acted in a
discriminatory fashion. In other cases, we have held that some remarks lead to no
reasonable inference of discrimination and thus no triable issue of material fact
exists. We have found that a supervisor's comment about getting rid of "old
timers" because they would not "kiss [his] ass" did not sufficiently support an
inference of age discrimination, Nidds v. Schindler Elevator Corp., 113 F .3d
912, 918-19 (9th Cir.1996), that a comment that "we don't necessarily like grey
hair" constituted "at best weak circumstantial evidence" of discriminatory
animus, Nesbit v. Pepsico, Inc., 994 F.2d 703, 705 (9th Cir.1993), that the use of
the phrase "old-boy network" is generally considered a colloquialism unrelated
to age, Rose v. Wells Fargo & Co., 902 F.2d 1417, 1423 (9th Cir.1990), and that
an employer's comment describing a younger employee promoted over an older
employee as a "bright, intelligent, knowledgeable young man" did not create an
14
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inference of age discrimination, Merrick v. Farmers Ins. Group, 892 F.2d 1434,
1438-39 (9th Cir.1990).
Pottenger v. Potlatch Corporation, 329 F.3d 740, 747 (9th Cir.2003)
The statements referenced by Ms. Hatheway, that the English Department should hire a
"young and energetic" person for a new position and Dr. White's State of the University speech
that encouraged those of retirement age to make way for the next generation, are at best stray
comments that have been taken out of context and are not evidence of a pattern of age
discrimination within the University. In contrast, when Ms. Hatheway asked Dr. Olsson if age
was a factor in his ratings of her job performance, Dr. Olsson responded "absolutely not". Ms.
Hatheway has simply failed to demonstrate that age was a factor driving Dr. Olsson's actions as
required in order to establish a prima facie claim for age discrimination.
(B) HOSTILE WORK ENVIRONMENT
Ms. Hatheway contends the age discrimination she suffered created a hostile work
environment.
[T]o establish a primafacie hostile work environment claim, a plaintiff must raise
a triable issue of fact as to whether her "workplace [was] permeated with
discriminatory intimidation ... that [was] sufficiently severe or pervasive to alter
the conditions of [her] employment and create an abusive working environment."
Harris v. Forklift Sys., Inc., 510 U.S. 17, 21, 114 S.Ct. 367, 126 L.Ed.2d 295
(1993) (internal quotation marks and citations omitted); Brooks v. City ofSan
Mateo, 229 F.3d 917, 923 (9th Cir.2000). The working environment must both
subjectively and objectively be perceived as abusive. Fuller v. City of Oakland,
47 F.3d 1522, 1527 (9th Cir.1995).
Unlike a Title VII claim that is based on discrete acts of discrimination, a hostile
work environment claim is based upon the cumulative effect of individual acts
that may not themselves be actionable. Nat'! R.R. Passenger Corp. v. Morgan,
536 U.S. 101, 115-16, 122 S.Ct. 2061, 153 L.Ed.2d 106 (2002). In determining
whether a hostile work environment claim exists that is actionable, the court looks
to all the circumstances, including: frequency of discriminatory conduct; its
severity; whether it is physically threatening or humiliating, or merely an
offensive utterance; and whether it unreasonably interferes with an employee's·
work performance. Id
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Jamal v. Wilshire Management Leasing Corp., 320 F.Supp.2d 1060, 1081 (D.Or.2004).
Ms. Hatheway has failed to demonstrate that she was subjected to age discrimination and,
therefore, has failed to demonstrate that her workplace was permeated with discriminatory
intimidation that was sufficiently severe or pervasive as to alter the conditions of her
employment. It is clear from the record that Ms. Hatheway was not happy with her work
environment after she learned Ms. Allen was earning a higher wage than her and, she became
even less happy in her job once Dr. Olsson began addressing what he perceived to be problems
with Ms. Hatheway's intra-office communications, while at the same time acknowledging that
Ms. Hatheway excelled in other aspects of her job. However, Ms. Hatheway has not
demonstrated that her discontent and discomfort with her work environment was because the
work environment was permeated with discriminatory intimidation. At no time was Ms.
Hatheway demoted, her job description was not changed or altered and, although she contends
she lost out on automatic wage increases because she was given negative marks on her
performance evaluations, she has presented no evidence that supports her assertion. To the
contrary, documentary evidence provided by Ms. Hatheway shows she received a 3% raise in
2008. The Court, after considering the record as a whole, is. unable to find either subjectively or
objectively that a hostile work environment was created as a result of age discrimination.
(C) UNLAWFUL RETALIATION CLAIM

In order to establish a prima facie case ofretaliation, Ms. Hatheway must show: (1) that
she participated in a protected activity, (2) that she suffered an adverse employment action, and
(3) that there was a causal connection between her engaging in the protected activity and the
adverse employment action. Kessler v. Westchester County Dep't ofSoc. Servs., 461 F.3d 199,
205-06 (2d Cir.2006). Ms. Hatheway contends the protected activity she engaged in was her
16
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filing of a problem solving request with the University, notifying the University's human rights
compliance officer regarding her perceived age discrimination, and her filing of an age
discrimination claim with the Idaho Human Rights Commission. Ms. Hatheway then contends
she suffered adverse employment actions when, as a result of her lawful activities, she was given
two poor performance evaluations along with a performance development plan, suffered the loss
of automatic wage increases due to the poor performance evaluations, had job duties taken away
from her, and was subjected to silence and a hostile work environment.
Ms. Hatheway filed her Problem Solving Request Fom1 54 with the University on April
30, 2007, she met with the University's human rights compliance officer 55 on May 30, 2007, and
she filed her complaint with the Idaho Human Rights Commission on August 29, 2007. After
Ms. Hatheway had engaged in the listed activities, she received a performance evaluation that
included only two "needs improvement" ratings 56 , a significant decrease from the thirteen "needs
improvement" ratings she received prior to her engaging in the listed activities. In addition, in
2008 Ms. Hatheway received a 3% wage increase. 57 The evidence simply does not support Ms.
Hatheway's claim ofretaliation. While her perception that Dr. Olsson avoided communicating
with her and that her job responsibilities had changed to some degree may be accurate, there is
no evidence that the University retaliated against her because she engaged in protected activities.
(C) CONSTRUCTIVE DISCHARGE CLAIM

In order to establish a claim for constructive discharge, Ms. Hatheway must show that,
because of impermissible age discrimination, her working conditions were so intolerable that a
reasonable person would have been compelled to resign. Bennington v. Caterpillar Inc. 275 F.3d
54

Exhibit B9 to the Aff of Scott Gingras filed September 23, 2011.
Aff. of Lillian Hatheway filed on September 23, 2011, paragraph 26.
56
Exhibit M to the Aff. of Lillian Hatheway filed September 23, 2011.
57
Page 2 of Exhibit I to the Aff. of Lillian Hatheway filed September 23, 2011.
55
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(7th

Cir.2001). As stated above, Ms. Hatheway has failed to demonstrate she was the subject

of age discrimination. The absence ofsuch a showing is fatal to her claim for constructive
discharged based on age discrimination.
(D) NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
"Negligent infliction of emotional distress is simply a category of the tort of negligence,
requiring the elements of a common law negligence action." Johnson v. 1vfcPhee, 147 Idaho 455,
466, 210 P.3d 563 (2009). The elements of a negligent infliction of emotional distress claim are:
(1) a duty recognized by law requiring the defendant to conform to a certain standard of conduct;
(2) a breach of that duty; (3) a causal connection between the conduct and the plaintiffs injury;
and (4) actual loss or damage. Id. In addition, there must be some physical manifestation of the
plaintiffs emotional injury. Id.
In the instant matter, Ms. Hatheway implies in her Complaint that the duty owed and
breached by the Defendants was the duty to not engage in age discrimination, not create a hostile
work environment, and not retaliate against her for raising the issue of age discrimination with
the University and the Idaho Human Rights Commission. The Court, having already found Ms.
Hatheway failed to demonstrate the Defendants engaged in or subjected her to age
discrimination, did not create a hostile work environment, did not retaliate against her when she
raised the issue of age discrimination, and did not constructively discharge her, now finds Ms.
Hatheway has failed to demonstrate the Defendants breached a duty owed to her. There being no
breach of duty shown, Ms. Hatheway's claim for negligent infliction of emotional distress
thereby fails.
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ORDER
Defendants' Motion for Summary Judgment is hereby GRANTED.

Dated this

~~-

day of November 2011.

JEFF M.
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN Al'TD FOR THE COUNTY OF LATAH

LILLIAN HATHEWAY,

)
) Case No. CV 08-997
~~nti~
)
)JUDGMENT
vs.
)
)
BOARQ OF REGENTS OF THE UNIVERSITY)
OF IDAHO, AND UNIVERSITY OF IDAHO, )
)
Defendants.
)
)

________________

This matter was heard before the court on Defendants' Motion for Summary Judgment on
September 29, 2011.

Plaintiff, Lillian Hatheway! was represented by Scott A. Gingras of

Winston & Cashatt. Defendants, Board of Regents of the University of Idaho and University of
Idaho (''University") were represented by Peter C. Erbla.nd of Paine Hamblen LLP. The court
thereafter on. November 10, 2011, issued a written Opinion ru1d Order granting defendants' Mo1ion
for Summary Judgment.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that defendant University is
,awarded judgment on plaintiffs Complaint and the same hereby is dismissed with prejudice.
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ORDERED, ADJUDGED AND DECREED that defendants are

prevailing parties pursuant to Rule 54(d)(l) and are awarded their costs determined pursuant to the
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c.

Affidavit of Deborah Allen in Support of Defendants' Motion for Summary
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Affidavit of Dr. Kurt Olsson in Support of Defendants' Motion for Summary
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